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RESOLUTION NO. R-020- 116

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF DOUGLAS, COLORADO

A RESOLUTION AUTHORIZING THE COUNTY ATTORNEY TO FILE AND INSTITUE
PROCEEDINGS IN EMINENT DOMAIN PURSUANT TO SECTION 38-1-101, C.R.S,,
AGAINST BEL LARIMER, LLC IN ORDER TO CONSTRUCT PUBLIC
IMPROVEMENTS ASSOCIATED WITH THE C-470 MULTI-MODAL TRAIL
GRADE SEPARATION AT YOSEMITE STREET

WHEREAS, the Board of County Commissioners of the County of Douglas, State of
Colorado (hereinafter “Board”), is a body politic and corporate under the laws of the State of
Colorado; and

WHEREAS, the Board is authorized to exercise its power of eminent domain pursuant to
section 38-1-101, et seq., C.R.S.; and

WHEREAS, on November 10, 2020, the Board approved a request to file proceedings in
eminent domain at a work session to acquire the rights-of-way needed to construct two pedestrian/
bicycle bridges over Yosemite Street and the C-470 westbound on-ramp at the Yosemite Street/C-
470 Interchange to improve public safety and enhance traffic mobility (the “Project”); and

WHEREAS, the Board wishes to present this Resolution to further document the approval
to file proceedings in eminent domain in order to construct the Project; and

WHEREAS, Douglas County (the “County™) is preparing to construct the Project; and

WHEREAS, construction of the Project requires the acquisition of interests in real property
from a parcel of land owned by Bel Larimer, LLC located adjacent to the northwest corner of the
C-470/Yosemite Street Interchange, which interests consist of additional fee right-of-way, a
temporary access easement and a temporary construction easement; and

WHEREAS, said additional fee right-of-way is more particularly described in Exhibits A
and B and consist of 1,495 sq. ft. and 5,226 sq. ft. respectively, more or less, to include access
control lines to relinquishment rights to access said additional fee right-of-way; and

WHEREAS, said temporary access easement is more particularly described in Exhibit C
and consists of 36,327 sq. ft., more or less; and

WHEREAS, said temporary construction easement is more particularly described in
Exhibit D and consists of 9,727 sq. ft., more or less; and

WHEREAS, in an appraisal with a date of valuation being November 2, 2019, prepared by
Charles Nelson, MAI of Civil Technology Ine. (“Certified Independent Appraiser”), the value of
the additional fee right-of-way to be acquired is established at $84,013, the value of the temporary
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access easement is $45,409, the value of the temporary construction easement is $12,159, the costs
of owner affected improvement takings is $65,983 and the costs of damages is $0, for a rounded
compensation estimate total of $207,600, and an approved Fair Market Value and Review Report
were issued by the Colorado Department of Transportation; and

WHEREAS, negotiations with Bel Larimer, LL.C have included several verbal and written
communications, including the following: “Notice of Intent to Acquire,” dated August 21, 2019;
“Summary Statement and Offer Letter,” dated January 21, 2020; “Final Offer Letter,” dated March
27,2020, and “Last and Final Offer Letter,” dated April 30, 2020; and

WHERFEAS, to date, Bel Larimer, LLC has largely not responded to the County’s repeated
attempts at good faith negotiations and the parties have been unable to reach an agreement for the
purchase of said right-of-way, temporary access easement and temporary construction easement;
and

WHEREAS, the acquisition of said right-of-way and temporary access and construction
easements 18 necessary because of the pending construction of the Project; and

WHEREAS, the Board has determined that there is a compelling public need and purpose
to obtain the right-of-way, temporary access easement and temporary construction easement and
that it intends to acquire the same; and

WHEREAS, all of the property interests sought to be taken in this proceeding is located
within the County of Douglas, State of Colorado; now, therefore,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF DOUGLAS, STATE OF COLORADQO, THAT:

Section 1. The Douglas County Attorney, either directly or through outside counsel, shall be, and
hereby is, authorized to file a proceeding in eminent domain, pursuant to Section 38-1-101 et. seq.,
C.R.S., against Bel Larimer, LLC, in the Douglas County District Court to acquire the right-of-
way described in the attached Exhibits A and B, the temporary access easement described in the
attached Exhibit C; and the temporary construction easement described in the attached Exhibit D
(Exhibits illustrated on Attachment 1 herein for reference). Staffand/or counsel shall be authorized
to modify and/or amend legal descriptions in the Exhibits hereto as may be required for any
administrative adjustments to be made or to correct any errors.

Section 2. The acquisition of such right-of-way, temporary access ecasement and temporary
construction easements is deemed necessary for the health, safety and welfare of the citizens of
Douglas County, Colorado.

Section 3. The County shall cause a deposit to be made into the Registry of the Court in an amount
set by the Court for the purpose of acquiring the aforementioned property interests, or shall cause
to be paid to Bel Larimer, LLC, or any party directed by the Court, an amount set by the Court for
the purpose of acquiring the aforementioned property interests and as an alternative to depositing
such sums into the Registry of the Count,
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PASSED AND ADOPTED this 15" day of December, 2020, in Castle Rock, Douglas
County, Colorado.

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF DOUGLAS, STATE OF COLORADO

DocuSigned by:

py: | P L Partrdy

56C4ES

ROGER A. PARTRIDGE, Chair

ATTEST:
DocuSigned by:
Waiskin Randlert
Kristin Randlett,
Deputy Clerk to the Board

DocuSigned by:




DocuSign Envelope ID: 6CA24FOD-E86F-42F8-BCFE-7073180479C9

Exhibit A

DATE: MAY 3, 2019
e N

A tract or paree] of fand No, RW-1 of the Depretment of Travsportation, State of Colorade,
Project No. TAP P1C4-001 compining 1,495 Squave Fest more. or ess, being o portion of Lot 1A, Rlock 2,
Eatkway Subdivision Filing No. 3 - 3l dnendient, « Subdivision reparded mder Reception No, 9645526
in the racords of Deuglas County, said paevel located in Seetion 3, Township 6 South, Range 87 Wesl of the
Suxth Principal Meridien, Counly of Douglas, State of Colorado, desiribed ps follows;

Commenslug at the most southerly comer ofLot §, Block 2, Parkway Subdiviston Fitng No, 3 - st
Amendment matked by a plus et iy eonrete; Thenee N 41°01°26” W along ik southarly g of sald
Parkway Subdivision Filing No. % — 1st Amendivent, a Subdivision récorded winder Reception No, 353654 i
the reeods of Dougtus County alsa the nonbensterly right of way line of Stne Fighway C-470 18 it existed
pricr to 1995, o distmes of432.91 te a point on the Seuth Tine of Lot 1A, Block 2, Parkway Subdlivision
Filing Mo. 3 - 3rd Amendiuent, also the existing northenstorly tight of way Hoe off State Fighway €470, sald
point baing tie POINT OF BEGINNING, whence the Wese Quarter ¢omer of snigd Section 3 bears Sourh
GO°EETI6N W, 1231,98 Jeet;

1. Thenee eortinning Novth 41°01*26™ Wast, along satd northenstery right of way line of State
Hiplovay G470, a distance of 135,66 feet,

2. Thence South 5375437 Enst, n distance ol 23.52 foet;

3. Thenes Sewh41°01°26" Bast, 4 distanos of 116,18 fout;

4, Thence Soutls 1093256 Enst, n distance of 21,69 foet to the Polnt of hepinuing.

The nbove deseribed Right of Way contains 1,494 sqame feel (0,034 geres), more or fess,
The prcpose of ths above desecibed et Rigly of Way.

Busis ol Bearlngs: Bravings aee based on a Colorndo State Plane Centval Zone grid bearing frons Poin No,
2978, 0 325" alumbnum cap In a vonge box being the West Quarter Comet of Section 3, Towoship 6 Soutl,
Range 67 West of the Sixth P.M.. S02%12733"5 to Point No. 59034, n 3.25% aluminum eap in taoge box,
bting Uié Sowtlnvest Comer of Section 3, Township 6 South, Range 67 West of the Gih .M,

For and ou Behal ' of the

Colorpde Depactinent of Tomsporiatioe

Michae! Lindegquist, PLS 38665

Wilsou & Company, The, Engingers & Archilects
1674 Broadway Ste, 200

Drenver, CO $0202

132

CIVIL TECHNOLOGY, INC
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. Exhibit B

DATE: MAY §, 2019
DESCRIPTION

A toaek or pareed of lutd No, RW-1A of the Department of Transporiation, State of
Calorndo, Profect Mo, TAP P1CA-001 eomainivg 5,226 Squnre Feel more or less, belng o portdon of Tot
LA, Block 2, Parkway Sibdivision Filing No. 3 —3rd Amendiment, o Subdivision recorded under Reception
No. 9643326 in the: reeords of Douglus County, said pateel located in Section 3, Township 6 South, Rimge
67 West of the Sielh Priselpnl Meridian, County of Douglns, State of Coelorado, deseribed as follows:

Conmenving at the most sautherty corger of Lot 1, Dlock %, Parkway Subdivision Iiling Mo, 3 - 1st
Amendment marked by 8 plug et fo vonerete; Thance N 41°01°26" W along the southerly line of sald
Forkway Subeivision Filing No. 3 — 15t Amenduant, a Subdivislon reeorded under Receplion No, 353654 in
(e reeords of Douglas Couty also tie nastheasterly right of way line of Btate Hiphway C-470 is it existed
prior e 1995, o distance of'335.52 fect tag point marked by a 314 aluminn oap stamyred COOT PLS
24941 on the South lne of Lot 1A, Bloek 2, Farkway Sulbdbvision Filliig No. 3 — 3rd Amendmend, also the
axisting northeusterly right of way lise of State HMighway Ce470, said point being the POINT OF
BEGINNING, whenee the West Quarder comser of said Section 3 bears Soulh 65°20°53" West, 127739 Teal:

L. Thenes continuing North 41901'26" Wast, along soid northensterly right of vy lne of Statg
Highway C-470, n distonce of d8.43 footy

2, Thence South 62232° 17" Bust, n distones of 35,43 feat;

3 Thenee Sovth 70°51°08" Enst, ndistence of 113.59 feet:

4. Thenge South 15°34°57" East, n distemes of §8.04 fest to a point on said sortheasterly line;

5. Thence afong said norhidasterly Line along the e of n non-tangent eurve 1o tie vign widy a radiug of
582,02 font, n delte sogle of 14° 48" 32 a curve lengih of 15043 teet (the chord of'sotd are boars
Novth 56* 35" 38" Wast, o distence of 150,01 feet) to the Point of Begiuning.

Ty abuove described Right of Way eottains 5,226 sguare Feet{0.12 netes). moie or less.
The purpose of the above deseribed act Ripht of Way,

Basis of Bearings: Bearings ore bassd o o Colorado State Plane Central Zone grid bearfng lrom Point No,
2978, a 3.25" aluminusm dap in o range box being the West Guarter Comer of Section 3, Township 6 South,
Rumye 67 West of the Sixth P.M,, 802°1233"E (o Podnk No. 59024, 1 3.25" adurtiinoss ot in raige oy,

Farand on Pelal of the

Celorade Department of Transportation

Mivhoel Lindeguist, PLS 38666

‘Wikson & Company, lne. Engineers & Architeets
1675 Brondwoy See, 200

Denver, CO 80202

134

CIVIL. TECHNOLOGY, INC
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Exhibit C

DATE: MAY 3, 2019
DESCRIFTION

A lract or paree] of Jand No. TE-1 of the Department of Teansportation, State of Colorady,
Project Wo, TAP PLCA-00] confaining 36,327 Squace Feet more or Jess, being 2 portion of Lot 1A, Block 2,
Parkvay Subdivision Filing No, 3 — 3rd Amendiment, u Subdivision recorded under Reception No, 9645526
in the records of Douglas Connty, said pareed Jogated in Section 3, Township 6 Suuth, Range 67 West of the
Sinth Prinelpdl Meridian, Covnty of Douglag, Surle of Colorado, deseribed a3 follows:

Coinineneing at the West Quarter corner of saidl Seelivn 3, Thence North 5992655 East, # distance
of 1835,89 feel ton point on the Enst line of said Lot LA, said point being the POINT OF BEGINNING:

Thence Nerth 84942*22* West, & distanve of 54.55 feet;

Thence South 05721°53” West, o distance of 117,15 feet; .

Thence Sauth 1 7°33"46™ West, & distancs of 202,20 feet to a polit on the North lne of TE-14;
‘Thence North B6°§31 12" West, & distance of 20.60 féet:

Thenee Nesth {7035 46" Yast, o distence 0 295,00 feel,

Thence North 43°21°33* Bnst, a distence of 134,97 feet;

Thence South §84°42*22" Eaat, a distance of 78.59 feet to 2 point.on n non-tangent curye to the right;
Theriee along the are of said non-traygent cirve to the right with o rmdivs of 330,00 feet, 4 deltaangle
of 010 33°10%, a curve length of 14.91 feet (lhe chord of suid are bears Souih 16° 40 31¥ West, a
distance of 14.91 Fest);

9, Theuace South 17°13786" West, a distance of 5.51 1 to the POINT OF BEGINNING:;

e RS ek ot u e

The above described Temporary Ensement contains 36,327 square fes (0,83 acres), more or less,
The purpose of the above deseribed (riet: Non-Exclusive Temporary Easement for Construction Access.

Basis of Bearlngs: Dearlngs e Imnsed ona Colorado Stats Plare Central Zone grid bearing from Point No,
2978, 0 3.23" aluminum eap in a range box being the West Quarter Corner of Seotion 3, T mwwlup 6 South,
Rungs 67 West of the Sixth P,M., $02°1233"E to Polnt No. 59024, 1 3.25" aluminunt cap in range box,
being the Southwest Comer of Ssetion 3, Township 6 South, Rﬁnge 67 West of the 6tft DM,

For and on Behalf of the

Calorado Department of Teansportation

Michae] Lincouist, FLS 38666

Wilsan & Compiny, Tne. Frigineers & Architects
1675 Broadway Ste, 200

Denver, CO 80202

150

CIVIL TECHNOLOGY, INC
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Exhibit D

DATE: MAY 3, 2019
DESCRIPTION

A tract or pareel of land No. TE- 1A of the Department of Transportation, S$tate of Colorade,
Prosest Mo, TAR FICH-00T rontpining 9,727 Square Frel nore or Less, béing o portion of Lot 1 A, Bieek 2,
Parkway Subdivision Filing No, 3~ 3rd Amendment, o Subdivision vevorded suder Recsption No, 96545526
fn the records of Dougls Cotnty, said pareel loeatad in Seetion 3, Township 6 Sowh, Range 67 Wast of the
Sheth Prinetpal Meiddinn, County of Douglas, Stte of Colotudo, deseribed as Gllows:

Comnencing at the nost southerty vorer of Lot I, Bloek 2, Parkwaoy Sulidivision Filing No, 3 - 15t
Amendment marked by a plus eut in conevets; Thenge N 41901726% W slong the southedy line of sakd
Pwkway Subdivision Filing No. 3 — st Amendment, n Sobdbvision resorder under Reception Mo, 353654 in
the yecards of Douglos Cowty niso (he northegsierly right of way line of State Highway C-470 na it existed
pricito 1993, n distance of 335,53 feet ta apoint marked by 8 3«14 aluminum cop swamped CROT PLS
24541 on the Sewth ling of Lot TA, Block 4, Patloviy Sebdivision Filing No. 3 ~ 3rd Amendment, also the
existing northeasterly right of way line of State Highwiy C-476, whenee the West Querter corner of said
Section 3 bears Sauth 63920753 West, [277.39 feat: Thence continuing Nesth 4120126 West, along said
northensterly vight of wiy Hoe ol $iate Highway C-470, o distonee of 4843 Feet 1o the POINT OF
BEGINNING;

t. Thenee North 49"00°53" Enst, u distancy of 60,39 feel;

2. Theunce South 8671 312" Enst, a distance of 96,53 feot:

3 Thenee South 04°06'29" Wast, n distanee of 38,00 foet;

4, Thenee Souwth 86°1 312" Bast, o distonee of 194,11 feel:

. Tg]éucc Houth 17¢13°56" Wesl, a distanes of 154,30 fectto 4 point on & non-tangent turve 1o te
righty

6. Thenee alowg the o of sald nowtangent curve 10 the dght with o sudins of 32,81 Teet, » deltn nngle
of d1¥ 48'09, n ourve length of 23.94 feet (the chord of snid are bears North 88° 42° 26 Waest, a
istance of 2341 foot);

7. Thenee Nopth G7243°53" Wost, # distance of 8647 Jeet

8. Thenee Nocth 1573457 West, n distaxee of 63,04 feet:

9. Tlrence Noeth 70%5 108" West, a distance of 113.59 ot

10, Thenee North 62°32" 1 7 West, o distance of 35,43 Ret 1o the POINT OF BEGINNING:

The above described Temporary Ensement containg 9,727 souare feet (0.22 neres), more or fess,
The purpose of the above Aeseribed tact: Temporary Easement for construction improvetnenis,

Basiz of Bemings: Bearings are based on g Colorado Stale Plane Central Zone grid bearing rom Podut No,
2978, o 325 nlunribin eap iva rangs box Deing the West Quarter Corner of $Section 3, Township 6 South,
Rawnge 67 Wast of the Sivth PM., 30221233 E 1o Point No. 59024, 1 3.25" aluminum eap in rangs box,
being the Southwest Comer of Sectfon 3, Tovnslip 6 South, Range 67 West of the 6th 1M,

For and ou Behntfof the

Clolormdo Department of Transportation

Michael Lindguist, PLS 386406

Wilson & Company, Ine. Engineers & Architeets
1675 Brandway Ste. 200

Detvar, O 50202
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