RESOLUTIONNO, R-019- _\D\o

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF DOUGLAS, COLORADO

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT
BETWEEN THE COLORADO DEPARTMENT OF TRANSPORTATION AND THE
BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF DOUGLAS,
STATE OF COLORADO, REGARDING COST SHARING FOR THE C-470
MULTI-USE TRAIL: GRADE SEPARATION AT YOSEMITE STREET,
CDOT PROJECT NUMBER TAP P1C4-001 (22213)

WHEREAS, the Board of County Commissioners of the County of Douglas (the “County”)
and the Colorado Department of Transportation (CDOT), desire to enter into an intergovernmental
agreement concerning funding for the C-470 Multi-Use Trail: Grade Separation at Yosemite Street;
and

WHEREAS, the County is willing to enter into such an agreement with CDOT in accordance
with the terms and conditions set forth in the intergovernmental agreement attached hereto; and

— WHEREAS, governmental entities are authorized to enter into intergovernmental agreements
pursuant to the provisions of Article XIV, Section 18(2)(a) of the Colorado Constitution, and section
29-1-203, C.R.S.; now, therefore,

BE IT RESOLVED, BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF DOUGLAS, STATE OF COLORADO, that the intergovernmental agreement between
the Board of County Commissioners of the County of Douglas and the Colorado Department of
Transportation, a copy of which is attached hereto and incorporated herein, is hereby approved, and
the Chair of the Board is authorized to execute the agreement on behalf of Douglas County.

PASSED AND ADOPTED this QY th day of \X ‘ )}( mber 2019, in Castle Rock,

Douglas County, Colorado.

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF DOUGLAS, COLORADO

Bgll?fg, DA 6;}@0\:\,

ROGER A. PARTRIDGE, Chair

—

\
U

ATTEST:

Nolz .WUJ "

Kristin Randlett , Clerk to the Board
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STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT
Signature and Cover Page

State Agency Agreement Routing Number

Department of Transportation 18-HA1-XC-00041

Local Agency Agreement Effective Date

Douglas County Government The later of the effective date or
' January §, 2019

Agreement Description Agreement Expiration Date

C-470: Multi-Use Trail June 30, 2023

Project # Region # Contract Writer | Agreement Maximum Amount

TAP P1C4- 1 JH $2,500,000.00

001(22213) -

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Agreement and to bind the Party authorizing his or her signature.

LOCAL AGENCY STATE OF COLORADO
Douglas County Government Jared S. Polis, Governor

Department of Transportation
% Q 9 tﬁ:ﬁ Shoshana M. Lew, Executive Director
MAAN BT O
[4) .

i
N e

Signature
Mljl Y QM ‘\NXO‘Q, L mtlt - ygvg GQ Joshua Laipply, P.E., Chief Engineer
By: (Print Name and Title) wx(m\“ﬁw@
Date:
Date: 0)6\ aY ) QbiG
2nd State or Local Agency Signature if Needed Phil Weiser, Attorney General

Assistant Attorney General

Signature

By: (Print Name and Title)

By: (Print Name and Title)

Date:

Date:

In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State
~ Controller or an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Department of Transportation

Effective Date;
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1. PARTIES

This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Agreement (“Local Agency”), and the STATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement (the “State” or “CDOT”). Local Agency and the State
agree to the terms and conditions in this Agreement.

2. TERM AND EFFECTIVE DATE
A, Effective Date

This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall
be expended within the dates shown in Exhibit C for each respective phase (“Phase Performance
Period(s)”). The State shall not be bound by any provision of this Agreement before the Effective Date,
and shall have no obligation to pay Local Agency for any Work performed or expense incurred before
1) the Effective Date of this original Agreement; 2) before the encumbering document for the respective
phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase Performance
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End Date, as shown in Exhibit C.
B.  Initia]l Term

The Parties’ respective performances under this Agreement shall commence on the Agreement Effective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on the date of notice
of CDOT final acceptance (“Agreement Expiration Date”) shown on the Signature and Cover Page for
this Agreement, unless sooner terminated or further extended in accordance with the terms of this
Agreement.

C.  Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public
interest of the State, the State, in its discretion, may terminate this Agreement in whole or in part. This
subsection shall not apply to a termination of this Agreement by the State for breach by Local Agency,
which shall be governed by §14.A.1.

1. Method and Content

The State shall notify Local Agency of such termination in accordance with §16. The notice shall
specify the effective date of the termination and whether it affects all or a portion of this Agreement,

ii. Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be
subject to §14.A.i.a

1ii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an
amount equal to the percentage of the total reimbursement payable under this Agreement that
corresponds to the percentage of Work satisfactorily completed and accepted, as determined by the
State, less payments previously made. Additionally, if this Agreement is less than 60% completed,
as determined by the State, the State may reimburse Local Agency for a portion of actual out-of-
pocket expenses, not otherwise reimbursed under this Agreement, incurred by Local Agency which
are directly attributable to the uncompleted portion of Local Agency’s obligations, provided that the
sum of any and all reimbursement shall not exceed the maximum amount payable to Local Agency
hereunder.

3. AUTHORITY
Authority to enter into this Agreement exists in the law as follows:

A.  Federal Authority

Pursuant to Title I, Subtitle A, of the “Fixing America’s Surface Transportation Act” (FAST Act) of
2015, and to applicable provisions of Title 23 of the United States Code and implementing regulations
at Title 23 of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter
as the “Federal Provisions™), certain federal funds have been and are expected to continue to be allocated
for transportation projects requested by Local Agency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration (“"FHWA”).

B.  State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible
for the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract
with the State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116,
43-2-101(4)(c) and 43-2-104.5.

4. PURPOSE
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s
Stewardship Agreement with the FHWA.
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5. DEFINITIONS
The following terms shall be construed and interpreted as follows:

A, “Agreement” means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

B.  “Agreement Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Agreement.

C.  “Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and
conditions of the Federal Award specifically indicate otherwise.

D.  “Budget” means the budget for the Work described in Exhibit C.

“Business Day” means any day in which the State is open and conducting business, but shall not include
Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-101(1)
CR.S.

F.  “Consultant” means a professional engineer or designer hired by Local Agency to design the Work
Product.

G.  “Contractor” means the general construction contractor hired by Local Agency to construct the Work.
“CORA” means the Colorado Open Records Act, §§24-72-200.1 et. seq., CR.S.

I “Effective Date” means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement,

J. “Evaluation” means the process of examining Local Agency’s Work and rating it based on criteria
established in §6, Exhibit A and Exhibit E.

K. “Exhibits” means the following exhibits attached to this Agreement:
i Exhibit A, Statement of Work.
i, Exhibit B, Sample Option Letter.
1. Exhibit C, Funding Provisions
iv. Exhibit D, Local Agency Resolution
v. Exhibit E, Local Agency Contract Administration Checklist
vi. Exhibit F, Certification for Federal-Aid Contracts
vii. Exhibit G, Disadvantaged Business Enterprise
viii. Exhibit H, Local Agency Procedures for Consultant Services
ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts
x. Exhibit J, Additional Federal Requirements

xi. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
Supplemental Federal Provisions ‘

xii, Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form

xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the “Uniform Guidance”)

L. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal
Award” also means an agreement setting forth the terms and conditions of the Federal Award. The term
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal
program.
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“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient.

“FHWA” means the Federal Highway Administration, which is one of the twelve administrations under
the Office of the Secretary of Transportation at the U.S. Department of Transportation. FHW A provides
stewardship over the construction, maintenance and preservation of the Nation’s highways and tunnels.
FHWA 1s the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.

“Goods” means any movable matetial acquired, produced, or delivered by Local Agency as set forth in
this Agreement and shall include any movable material acquired, produced, or delivered by Local
Agency in connection with the Services.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of
the unauthorized access or disclosure of State Confidential Information or of the unauthorized
modification, distuption, or destruction of any State Records.

“Initial Term” means the time period defined in §2.B

“Notice to Proceed” means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the
FHWA.

“Party” means the State or Local Agency, and “Parties” means both the State and Local Agency.

“PII" means personally identifiable information including, without limitation, any information
maintained by the State about an individual that can be used to distinguish or trace an individual‘s
identity, such as name, social security number, date and place of birth, mother‘s maiden name, or
biometric records; and any other information that is linked or linkable to an individual, such as medical,
educational, financial, and employment information. PII includes, but is not limited to, all information
defined as personally identifiable information in §24-72-501 CR.S.

“Recipient” means the Colorado Department of Transportation (CDOT) for this Federal Award.

“Services” means the services to be performed by Local Agency as set forth in this Agreement, and shall
include any services to be rendered by Local Agency in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure under
CORA. State Confidential Information shall include, but is not limited to, PII and State personnel records
not subject to disclosure under CORA.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller pursuant to
§24-30-202(13)(a).

“State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and ending on
June 30 of the following calendar year. If a single calendar year follows the term, then it means the State
Fiscal Year ending in that calendar year.

“State Purchasing Director” means the position described in the Colorado Procurement Code and its
implementing regulations.

“State Records” means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.

“Subcontractor” means third-parties, if any, engaged by Local Agency to aid in performance of the
Work.

“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out part
of a Federal program, but does not include an individual that is a beneficiary of such program. A
Subrecipient may also be a recipient of other Federal Awards directly from a Federal Awarding Agency.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the
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guidance in Circular A-50 on Single Audit Act follow-up.

GG. “Work” means the delivery of the Goods and performance of the Services in compliance with CDOT’s
Local Agency Manual described in this Agreement.

HH. “Work Product” means the tangible and intangible results of the Work, whether finished or unfinished,
including drafts. Work Product includes, but is not limited to, documents, text, software (including
source code), research, reports, proposals, specifications, plans, notes, studies, data, images,
photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts,
know-how, and any other results of the Work. “Work Product” does not include any material that was
developed prior to the Effective Date that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined
in that Exhibit.

6. STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions
of Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for
the delivery of any Goods or the performance of any Services that are not specifically set forth in this
Agreement,

Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to
time, at its sole discretion, to extend the period of performance for a phase of Work authorized under this
Agreement. To exercise this phase performance period extension option, the State will provide written notice
to Local Agency in a form substantially equivalent to Exhibit B. The State’s unilateral extension of phase
performance periods will not amend or alter in any way the funding provisions or any other terms specified in
this Agreement, notwithstanding the options listed under §7.E

A.  Local Agency Commitments
i.  Design

If the Work includes preliminary design, final design, design work sheets, or special provisions and
estimates (collectively referred to as the “Plans”), Local Agency shall ensure that it and its
Contractors comply with and are responsible for satisfying the following requirements:

a.  Perform or provide the Plans to the extent required by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the Ametican
Association of State Highway Transportation Officials (AASHTO) manual or other standard,
such as the Uniform Building Code, as approved by the State.

¢. Prepare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d. Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public. :

Stamp the Plans as produced by a Colorado registered professional engineer.
Provide final assembly of Plans and all other necessary documents.
Ensure the Plans are accurate and complete. -

B oo

Make no further changes in the Plans following the award of the construction contract to
Contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
approved in writing by CDOT, and when final, they will be deemed incorporated herein.

ii. Local Agency Work
a. Local Agency shall comply with the requirements of the Americans With Disabilities Act

(ADA) 42 US.C. § 12101, et. seq., and applicable federal regulations and standards as
contained in the document “ADA Accessibility Requirements in CDOT Transportation
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Projects”.

b. Local Agency shall afford the State ample opportunity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHWA requirements,

¢. Local Agency may enter into a contract with a Consultant to perform all or any portion of the
Plans and/or construction administration. Provided, however, if federal-aid funds are involved
in the cost of such Work to be done by such Consultant, such Consultant contract (and the
performance provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements
as provided by the State, including those in Exhibit H. If Local Agency enters into a contract
with a Consultant for the Work:

D)

Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State’s approval, If not approved by the State, Local Agency shall
not enter into such Consultant contract,

Local Agency shall ensure that all changes in the Consultant contract have prior approval
by the State and FHWA and that they are in writing, Immediately after the Consultant
contract has been awarded, one copy of the executed Consultant contract and any
amendments shall be submitted to the State.

Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use
the CDOT procedures described in Exhibit H to administer the Consultant contract.

Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 CF.R.
172.5(b)and (d).

Local Agency shall ensure that the Consultant contract complies with the requirements of
49 CFR 18.36(1) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of

the contract between Local Agency and the State (which is incorporated herein by this

" reference) for the design/construction of the project. The State is an intended third-
party beneficiary of this agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(c) The consultant shall review the construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

1. Construction

If the Work includes construction, Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials;
performing required plant and shop inspections; documentation of contract payments, testing and
inspection activities; preparing and approving pay estimates; preparing, approving and securing the
funding for contract modification orders and minor contract revisions; processing construction
Contractor claims; construction supervision; and meeting the quality control requirements of the
FHWA/CDOT Stewardship Agreement, as described in Exhibit E.
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a. The State may, after providing written notice of the reason for the suspension to Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to
correct conditions which are unsafe for workers or for such periods as the State may deem
necessary due to unsuitable weather, or for conditions considered unsuitable for the prosecution
of the Work, or for any other condition or reason deemed by the State to be in the public interest.

b. Local Agency shall be responsible for the following;

1) Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Agency Project Engineer (LAPE), to perform engineering administration, The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the
construction contract and applicable State procedures, as defined in the CDOT Local
Agency Manual (https://www.codot.gov/business/designsupport/bulletins manuals/2006-
local-agency-manual),

2) For the construction Services, advertising the call for bids, following its approval by the
State, and awarding the construction contract(s) to the lowest responsible bidder(s).

(a) All Local Agency’s advertising and bid awards pursuant to this Agreement shall
comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and
635 and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation,
that Local Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its
entirety, verbatim, into any subcontract(s) for Services as terms and conditions thereof,
as required by 23 C.F.R. 633.102(¢).

(b) Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. Local Agency must accept or reject
such bids within 3 working days after they are publicly opened.

-

(c) If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to
complete the Work or not award such bids.

(d) The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made
by the State.

() The State (and in some cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State
issues a written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a. If Local Agency purchases a ROW for a State highway, including areas of influence, Local
Agency shall convey the ROW to CDOT promptly upon the completion of the
project/construction.

b. Any acquisition/relocation activities shall comply with all applicable federal and State statutes
and regulations, including but not limited to, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and
Real Property Acquisition Policies for Federal and Federally Assisted Programs, as amended
(49 CFR. Part 24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural
Directives.

c. The Parties’ respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level of federal participation as detailed in CDOT’s Right of Way
Manual (located at http://www.codot.gov/business/manuals/right-of-way); however, the State
always retains oversight responsibilities.

d. The Parties’ respective responsibilities at each level of federal participation in CDOT’s Right
of Way Manual, and the State’s reimbursement of Local Agency costs will be determined
pursuant the following categories:

1) Right of way acquisition (3111) for federal participation and non-participation;
2) Relocation activities, if applicable (3109);

3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of
right of way - 3114).
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Utilities
If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from

any utility company that may become involved in the Work. Prior to the Work being advertised for
bids, Local Agency shall certify in writing to the State that all such clearances have been obtained.

Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission (“PUC”) requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the
PUC’s order. Local Agency shall also establish contact with the railroad company involved for the
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-
aid projects involving railroad facilities, and:

a. Execute an agreement with the railroad company setting out what work is to be accomplished
and the location(s) thereof, and which costs shall be eligible for federal participation.

b. Obtain the railroad’s detailed estimate of the cost of the Work.
Establish future maintenance responsibilities for the proposed installation.

d. Proscribe in the agreement the future use or dispositions of the proposed improvements in the
event of abandonment or elimination of a grade crossing.

e. Establish future repair and/or replacement responsibilities, as between the railroad company
and the Local Agency, in the event of accidental destruction or damage to the installation.

Environmental Obligations
Local Agency shall perform all Work in accordance with the requirements of current federal and

State environmental regulations, including the National Environmental Policy Act of 1969 (NEPA)
as applicable.

viii. Maintenance Obligations

iX.

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency
shall conduct such maintenance and operations in accordance with all applicable statutes,
ordinances, and regulations pertaining to maintaining such improvements. The State and FHWA
may make periodic inspections to verify that such improvements are being adequately maintained.

Monitoring Obligations

Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in §7.F.vi.

B.  State’s Commitments

1

1.

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.

Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be
liable or responsible in any manner for the structural design, details or construction of any Work
constituting major structures designed by, or that are the responsibility of, Local Agency, as
identified in Exhibit E.

7. PAYMENTS
A, Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth
in Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.

B.  Payment Procedures

i

Invoices and Payment
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a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in
Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner
approved by the State.

c. The State shall pay each invoice within 45 days following the State’s receipt of that invoice, so
long as the amount invoiced correctly represents Work completed by Local Agency and
previously accepted by the State during the term that the invoice covers. If the State determines
that the amount of any invoice is not correct, then Local Agency shall make all changes
necessary to correct that invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or
deliverables provided under the Agreement.

ii. Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear
interest on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required by
§24-30-202(24)(a), CR.S., until paid in full; provided, however, that interest shall not accrue on
unpaid amounts that the State disputes in writing. Local Agency shall invoice the State separately
for accrued interest on delinquent amounts, and the invoice shall reference the delinquent payment,
the number of days interest to be paid and the interest rate.

iil. Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency
shall notify the State in writing of its dispute within 30 days following the earlier to occur of Local
Agency’s receipt of the payment or notification of the determination or calculation of the payment
by the State. The State will review the information presented by Local Agency and may make
changes to its determination based on this review. The calculation, determination, or payment
amount that results from the State’s review shall not be subject to additional dispute under this
subsection. No payment subject to a dispute under this subsection shall be due until after the State
has concluded its review, and the State shall not pay any interest on any amount during the period
it is subject to dispute under this subsection.

iv. Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds
constitute all or some of the Agreement Funds, the State’s obligation to pay Local Agency shall be
contingent upon such non-State funding continuing to be made available for payment. Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and
this termination shall otherwise be treated as if this Agreement were terminated in the public interest
as described in §2.C

v. Erroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in error for any

reason, including, but not limited to, overpayments or improper payments, and unexpended or
excess funds received by Local Agency. The State may recover such payments by deduction from
subsequent payments under this Agreement, deduction from any payment due under any other
contracts, grants or agreements between the State and Local Agency, or by any other appropriate
method for collecting debts owed to the State. The close out of a Federal Award does not affect the
right of FHWA or the State to disallow costs and recover funds on the basis of a later audit or other
review. Any cost disallowance recovery is to be made within the Record Retention Period (as
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defined below in §9.A.).
C.  Matching Funds

Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local Agency shall
have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for
the purposes of this Agreement by the anthorized representatives of Local Agency and paid into Local
Agency’s treasury. Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. Local Agency may evidence such obligation by an
appropriate ordinance/resolution or other authority letter expressly authorizing Local Agency to enter
into this Agreement and to expend its match share of the Work. A copy of any such ordinance/resolution
or authority letter is attached hereto as Exhibit D. Local Agency does not by this Agreement irrevocably
pledge present cash reserves for payments in future fiscal years, and this Agreement is not intended to
create a multiple-fiscal year debt of Local Agency. Local Agency shall not pay or be liable for any
claimed interest, late charges, fees, taxes, or penalties of any nature, except as required by Local
Agency’s laws or policies.

D.  Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §7. The applicable principles described in 2 C.F.R. Part 200 shall govern the
State’s obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall
reimburse Local Agency for the federal-aid share of properly documented costs related to the Work after
review and approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency
costs for Work performed prior to the Effective Date shall not be reimbursed absent specific allowance
of pre-award costs and indication that the Federal Award funding is retroactive. Local Agency costs for
Work performed after any Performance Period End Date for a respective phase of the Work, is not
reimbursable. Allowable costs shall be:

i. Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

il. Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local
Agency that reduce the cost actually incurred).

E.  Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify Work phases
in the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement
Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-
sections B and C of the Exhibit C. Option Letters shall not be deemed valid until signed by the State
Controller or an authorized delegate. Modification of Exhibit C by unilateral Option Letter is permitted
only in the specific scenarios listed below. The State will exercise such options by providing Local
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit B. Such Option
Letters will be incorporated into this Agreement.

i.  Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may
not include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such
Option Letters may not modify the other terms and conditions stated in this Agreement, and must
decrease the amount budgeted and encumbered for one or more other Work phases so that the total
amount of budgeted Agreement Funds remains the same. The State may also issue a unilateral
Option Letter to simultaneously increase and decrease the total encumbrance amount of two or more
existing Work phases, as long as the total amount of budgeted Agreement Funds remains the same,
replacing the original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.).

ii. Option to Transfer Funds from One Phase to Another Phase.
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The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another
phase as a result of changes to State, federal, and local match funding, In such case, the original
funding exhibit (Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits
labeled C-2, C-3, etc.) attached to the Option Letter. The Agreement Funds transferred from one
Work phase to another are subject to the same terms and conditions stated in the original Agreement
with the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise
this option by providing a fully executed Option Letter to Local Agency within thirty (30) days

* before the initial targeted start date of the Work phase, in a form substantially equivalent to Exhibit

i,

iv.

B.
Option to Exercise Options i and ii.

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber
and transfer Agreement Funds from one Work phase to another. The original funding exhibit
(Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The addition of a Work
phase and encumbrance and transfer of Agreement Funds are subject to the same terms and
conditions stated in the original Agreement with the total budgeted Agreement Funds remaining the
same. The State may unilaterally exercise this option by providing a fully executed Option Letter to
Local Agency within 30 days before the initial targeted start date of the Work phase, in a form
substantially equivalent to Exhibit B.

Option to Update a Work Phase Performance Period and/or modify information required under the
OMB Uniform Guidance, as outlined in Exhibit C. The State may update any information
contained in Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C of the Exhibit C.

F.  Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current
accounting scheme). Such accounting systems shall, at a minimum, provide as follows:

i

i1.

iii,

Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any
approved Services contributed by Local Agency or subcontractors, using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls,
invoices, contracts, vouchers, orders, and other accounting documents in the office of Local Agency,
clearly identified, readily accessible, and to the extent feasible, separate and apart from all other
Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required hereunder. Local
Agency shall reimburse the State for the costs of any such services from the budgeted Agreement
Funds as provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if
Local Agency terminates this Agreement prior to the Work being approved by the State or otherwise
completed, then all actual incurred costs of such services and assistance provided by the State shall
be reimbursed to the State by Local Agency at its sole expense.

iv. Local Agency-Invoices
Local Agency’s invoices shall describe in detail the reimbursable costs incurred by Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and
Local Agency shall not submit more than one invoice per month.
v. Invoicing Within 60 Days
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The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days
after the date on which the costs were incurred, including costs included in Local Agency’s final
invoice. The State may withhold final payment to Local Agency at the State’s sole discretion until
completion of final audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R.
Part 200 shall be Local Agency’s responsibility, and the State will deduct such disallowed costs
from any payments due to Local Agency. The State will not reimburse costs for Work performed
after the Performance Period End Date for a respective Work phase. The State will not reimburse
costs for Work performed prior to Performance Period End Date, but for which an invoice is
received more than 60 days after the Performance Period End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 C.F.R. 200.331(b), - CDOT will evaluate Local Agency’s risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall
complete a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk
assessment is a quantitative and/or qualitative determination of the potential for Local Agency’s
non-compliance with the requirements of the Federal Award, The risk assessment will evaluate
some or all of the following factors:

Experience: Factors associated with the experience and history of the Subrecipient with the same or similar
Federal Awards or grants.

Monitoring/Audit: Factors associated with the results of the Subrecipient’s previous audits or monitoring
visits, including those performed by the Federal Awarding Agency, when the Subrecipient also receives
direct federal funding. Include audit results if Subrecipient receives single audit, where the specific award
being assessed was selected as a major program.

Operation: Factors associated with the significant aspects of the Subrecipient’s operations, in which failure
could impact the Subrecipient’s ability to perform and account for the contracted goods or services.

Financial: Factors associated with the Subrecipient’s financial stability and ability to comply with financial
requirements of the Federal Award.

Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting errors,
fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable and timely
financial and management information, and ensuring adherence to its policies and plans.

Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance to the overall
success of the program objectives.

Program Management: Factors associated with processes to manage critical personnel, approved written
procedures, and knowledge of rules and regulations regarding federal-aid projects.

Following Local Agency’s completion of the Risk Assessment Tool (Exhibit L), CDOT will
determine the level of monitoring it will apply to Local Agency’s performance of the Work. This
risk assessment may be re-evaluated after CDOT begins performing monitoring activities.

Close Out

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date.
Close out requires Local Agency’s submission to the State of all deliverables defined in this Agreement,
and Local Agency’s final reimbursement request or invoice. The State will withhold 5% of allowable
costs until all final documentation has been submitted and accepted by the State as substantially
complete. If FHWA has not closed this Federal Award within 1 year and 90 days after the Final Phase
Performance End Date due to Local Agency’s failure to submit required documentation, then Local
Agency may be prohibited from applying for new Federal Awards through the State until such
documentation is submitted and accepted.

8. REPORTING - NOTIFICATION

A, Quarterly Reports

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a
term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying
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progress made for each specified performance measure and standard in this Agreement. Such progress
report shall be in accordance with the procedures developed and prescribed by the State. Progress reports
shall be submitted to the State not later than five (5) Business Days following the end of each calendar
quarter or at such time as otherwise specified by the State.

B.  Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court
or other administrative decision making body, and such pleading or document relates to this Agreement
or may affect Local Agency’s ability to perform its obligations under this Agreement, Local Agency
shall, within 10 days after being served, notify the State of such action and deliver copies of such
pleading or document to the State’s principal representative identified in §16.

C.  Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60
calendar days after the Final Phase Performance End Date or sooner termination of this Agreement,
containing an Evaluation of Subrecipient’s performance and the final status of Subrecipient’s obligations
hereunder.

D.  Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of
federal or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the

Federal Award. Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and
31US.C.3321).

9, LOCAL AGENCY RECORDS
A.  Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. Local Agency shall
maintain such records for a period (the “Record Retention Period”) of three years following the date of
submission to the State of the final expenditure report, or if this Award is renewed quarterly or annually,
from the date of the submission of each quarterly or annual report, respectively. If any litigation, claim,
or audit related to this Award starts before expiration of the Record Retention Period, the Record
Retention Period shall extend until all litigation, claims, or audit findings have been resolved and final
action taken by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant
agency for audit, oversight or indirect costs, and the State, may notify Local Agency in writing that the
Record Retention Period shall be extended. For records for real property and equipment, the Record
Retention Period shall extend three years following final disposition of such property.

B.  Inspection

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe Local
Agency Records during the Record Retention Period. Local Agency shall make Local Agency Records
available during normal business hours at Local Agency’s office or place of business, or at other
mutually agreed upon times or locations, upon no fewer than 2 Business Days’ notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect the
interests of the State.

C.  Monitoring

The State will monitor Local Agency’s performance of its obligations under this Agreement using
procedures as determined by the State. The State shall monitor Local Agency’s performance in a manner
that does not unduly interfere with Local Agency’s performance of the Work.

D.  Final Audit Report

Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed
on Local Agency’s records that relates to or affects this Agreement or the Work, whether the audit is

Document Builder Generated Page 14 0f 26
Rev. 12/09/2016



OLA#: 331001697
Routing #: 18-HA1-XC-00041

conducted by Local Agency or a third party.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
A.  Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all
State Records that the State provides or makes available to Local Agency for the sole and exclusive
benefit of the State, unless those State Records are otherwise publicly available at the time of disclosure
or are subject to disclosure by Local Agency under CORA. Local Agency shall not, without prior written
approval of the State, use for Local Agency’s own benefit, publish, copy, or otherwise disclose to any
third party, or permit the use by any third party for its benefit or to the detriment of the State, any State
Records, except as otherwise stated in this Agreement. Local Agency shall provide for the security of
all State Confidential Information in accordance with all policies promulgated by the Colorado Office
of Information Security and all applicable laws, rules, policies, publications, and guidelines. Local
Agency shall immediately forward any request or demand for State Records to the State’s principal
representative.

B.  Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information to those agents,
employees, assigns and Subcontractors who require access to perform their obligations under this
Agreement. Local Agency shall ensure all such agents, employees, assigns, and Subcontractors sign
nondisclosure agreements with provisions at least as protective as those in this Agreement, and that the
nondisclosure agreements are in force at all times the agent, employee, assign or Subcontractor has
access to any State Confidential Information. Local Agency shall provide copies of those signed
nondisclosure agreements to the State upon request.

C.  Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and
all applicable laws and regulations in facilities located within the United States, and shall maintain a
secure environment that ensures confidentiality of all State Confidential Information wherever located.
Local Agency shall provide the State with access, subject to Local Agency’s reasonable security
requirements, for purposes of inspecting and monitoring access and use of State Confidential Information
and evaluating security control effectiveness. Upon the expiration or termination of this Agreement,
Local Agency shall return State Records provided to Local Agency or destroy such State Records and
certify to the State that it has done so, as directed by the State. If Local Agency is prevented by law or
regulation from returning or destroying State Confidential Information, Local Agency warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.

D. Incident Notice and Remediation

If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with
the State regarding recovery, remediation, and the necessity to involve law enforcement, as determined
by the State. Unless Local Agency can establish that none of Local Agency or any of its agents,
employees, assigns or Subcontractors are the cause or source of the Incident, Local Agency shall be
responsible for the cost of notifying each person who may have been impacted by the Incident. After an
Incident, Local Agency shall take steps to reduce the risk of incurring a similar type of Incident in the
future as directed by the State, which may include, but is not limited to, developing and implementing a
remediation plan that is approved by the State at no additional cost to the State.

11. CONFLICT OF INTEREST
A.  Actual Conflicts of Interest

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict
in any way with the full performance of the obligations of Local Agency under this Agreement. Such a
conflict of interest would arise when a Local Agency or Subcontractor’s employee, officer or agent were
to offer or provide any tangible personal benefit to an employee of the State, or any member of his or
her immediate family or his or her partner, related to the award of, entry into or management or oversight
of this Agreement. Officers, employees and agents of Local Agency may neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or parties to subcontracts.
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B.  Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of
interest shall be harmful to the State’s interests. Absent the State’s prior written approval, Local Agency
shall refrain from any practices, activities or relationships that reasonably appear to be in conflict with
the full performance of Local Agency’s obligations under this Agreement.

C.  Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or
the appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement
setting forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure
statement or to follow the State’s direction in regard to the actual or apparent conflict constitutes a breach
of this Agreement.

12, INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Agreement. All insurance policies
required by this Agreement that are not provided through self-insurance shall be issued by insurance companies
with an AM Best rating of A-VIII or better,

A, Local Agency Insurance

Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-
10-101, ef seq., CR.S. (the “GIA™) and shall maintain at all times during the term of this Agreement

such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities
under the GIA.

B.  Subcontractor Requirements
Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy
or self-insurance, as is necessary to meet the Subcontractor’s obligations under the GIA. Local Agency

shall ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains
at all times during the terms of this Agreement all of the following insurance policies;

1. Workers’ Compensation
Workers’ compensation insurance as required by state statute, and employers’ liability insurance

covering all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

ii. General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form,
covering premises operations, fire damage, independent contractors, products and completed
operations, blanket contractual liability, personal injury, and advertising liability with minimum
limits as follows:

$1,000,000 each occurrence;

$1,000,000 general aggregate;

$1,000,000 products and completed operations aggregate; and

$50,000 any 1 fire,

ifi. Automobile Liability

e S

* Automobile liability insurance covering any auto (including owned, hired and non-owned autos)
with a minimum limit of $1,000,000 each accident combined single limit.

iv. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper use
or disclosure of protected information with minimum limits as follows:
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a,  $1,000,000 each occurrence; and
b.  $2,000,000 general aggregate.
v. Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any negligent
act with minimum limits as follows:

a.  $1,000,000 each occurrence; and
b.  $1,000,000 general aggregate.
vi. Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as follows:

a, $1,000,000 each occurrence; and
b.  $1,000,000 general aggregate.
C.  Additional Insured

The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the
carrier shall provide at least 10 days prior written notice to CDOT.

D.  Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State.
E.  Cancellation

I

All commercial insurance policies shall include provisions preventing cancellation or non-renewal,
except for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local
Agency and Local Agency shall forward such notice to the State in accordance with §16 within 7 days
of Local Agency’s receipt of such notice.

F.  Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in
relation to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery
under subrogation or otherwise against Local Agency or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers,

G.  Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency
shall provide to the State certificates evidencing Local Agency’s insurance coverage required in this
Agreement within 7 Business Days following the Effective Date. Local Agency shall provide to the State
certificates evidencing Subcontractor insurance coverage required under this Agreement within 7
Business Days following the Effective Date, except that, if Local Agency’s subcontract is not in effect
as of the Effective Date, Local Agency shall provide to the State certificates showing Subcontractor
insurance coverage required under this Agreement within 7 Business Days following Local Agency’s
execution of the subcontract. No later than 15 days before the expiration date of Local Agency’s or any
Subcontractor’s coverage, Local Agency shall deliver to the State certificates of insurance evidencing
renewals of coverage. At any other time during the term of this Agreement, upon request by the State,
Local Agency shall, within 7 Business Days following the request by the State, supply to the State
evidence satisfactory to the State of compliance with the provisions of this §12.

13. BREACH
A, Defined

The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or
in part or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any
bankruptcy, insolvency, reorganization or similar law, by or against Local Agency, or the appointment
of a receiver or similar officer for Local Agency or any of its property, which is not vacated or fully
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~ stayed within 30 days after the institution of such proceeding, shall also constitute a breach,
B.  Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written
notice, the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding
any provision of this Agreement to the contrary, the State, in its discretion, need not provide notice or a
cure period and may immediately terminate this Agreement in whole or in part or institute any other
remedy in the Agreement in order to protect the public interest of the State.

14. REMEDIES
A.  State’s Remedies

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the
State, following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this
§14.A. in addition to all other remedies set forth in this Agreement or at law. The State may exercise any
or all of the remedies available to it, in its discretion, concurrently or consecutively.

1. Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire Agreement or
any part of this Agreement. Local Agency shall continue performance of this Agreement to the
extent not terminated, if any.

a. Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur further
obligations or render further performance past the effective date of such notice, and shall
terminate outstanding orders and subcontracts with third parties. However, Local Agency shall
complete and deliver to the State all Work not cancelled by the termination notice, and may
incur obligations as necessary to do so within this Agreement’s terms. At the request of the
State, Local Agency shall assign to the State all of Local Agency's rights, title, and interest in
and to such terminated orders or subcontracts. Upon termination, Local Agency shall take
timely, reasonable and necessary action to protect and preserve property in the possession of
Local Agency but in which the State has an interest. At the State’s request, Local Agency shall
return materials owned by the State in Local Agency’s possession at the time of any termination.
Local Agency shall deliver all completed Work Product and all Work Product that was in the
process of completion to the State at the State’s request.

b. Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted
Work received as of the date of termination. If, after termination by the State, the State agrees
that Local Agency was not in breach or that Local Agency's action or inaction was excusable,
such termination shall be treated as a termination in the public interest, and the rights and
obligations of the Parties shall be as if this Agreement had been terminated in the public interest
under §2.C.

¢. Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to
the State for any damages sustained by the State in connection with any breach by Local
Agency, and the State may withhold payment to Local Agency for the purpose of mitigating
the State’s damages until such time as the exact amount of damages due to the State from Local
Agency is determined. The State may withhold any amount that may be due Local Agency as
the State deems necessary to protect the State against loss including, without limitation, loss as
a result of outstanding liens and excess costs incurred by the State in procuring from third
parties replacement Work as cover.

ii. Remedies Not Involving Termination
The State, in its discretion, may exercise one or more of the following additional remedies:

a.  Suspend Performance

Suspend Local Agency’s performance with respect to all or any portion of the Work pending
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corrective action as specified by the State without entitling Local Agency to an adjustment in
price or cost or an adjustment in the performance schedule. Local Agency shall promptly cease
performing Work and incurring costs in accordance with the State’s directive, and the State
shall not be liable for costs incurred by Local Agency after the suspension of performance.

b. Withhold Payment
Withhold payment to Local Agency until Local Agency corrects its Work.
¢. Deny Payment

Deny payment for Work not performed, or that due to Local Agency’s actions or inactions,
cannot be performed or if they were performed are reasonably of no value to the state; provided,
that any denial of payment shall be equal to the value of the obligations not performed.

d. Removal

Demand immediate removal from the Work of any of Local Agency’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed
by the State to be contrary to the public interest or the State’s best interest.

e. Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property
right, Local Agency shall, as approved by the State (a) secure that right to use such Work for
the State or Local Agency; (b) replace the Work with noninfringing Work or modify the Work
so that it becomes noninfringing; or, (c) remove any infringing Work and refund the amount
paid for such Work to the State.

B.  Local Agency’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in §13.B and the dispute resolution process in §15 shall have all
remedies available at law and equity.

15. DISPUTE RESOLUTION
A.  Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a
senior departmental management staff member designated by the State and a senior manager designated
by Local Agency for resolution.

B.  Resolution of Controversies

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days,
Contractor shall submit any alleged breach of this Contract by the State to the Procurement Official of
CDOT as described in §24-101-301(30), C.R.S. for resolution in accordance with the provisions of §§24-
106-109, 24-109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-201 through 24-109-206, and
24-109-501 through 24-109-505, C.R.S., (the “Resolution Statutes”), except that if Contractor wishes to
challenge any decision rendered by the Procurement Official, Contractor’s challenge shall be an appeal
to the executive director of the Department of Personnel and Administration, or their delegate, under the
Resolution Statutes before Contractor pursues any further action as permitted by such statutes, Except
as otherwise stated in this Section, all requirements of the Resolution Statutes shall apply including,
without limitation, time limitations.

16. NOTICES AND REPRESENTATIVES
Each individual identified below shall be the principal representative of the designating Party. All notices
required or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand
with receipt required, (if) by certified or registered mail to such Party’s principal representative at the address
set forth below or (i) as an email with read receipt requested to the principal representative at the email address,
if any, set forth below. If a Party delivers a notice to another through email and the email is undeliverable, then,
unless the Party has been provided with an alternate email contact, the Party delivering the notice shall deliver
the notice by hand with receipt required or by certified or registered mail to such Party’s principal representative
at the address set forth below. Either Party may change its principal representative or principal representative
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contact information by notice submitted in accordance with this §16 without a formal amendment to this
Agreement. Unless otherwise provided in this Agreement, notices shall be effective upon delivery of the written
notice.

For the State

Colorado Department of Transportation (CDOT)
Carol Anderson, Project Manager

CDOT Region 1

2829 W. Howard Place, 2nd Floor

Denver, CO 80204

303-512-5993

carol.anderson@state.co.us

For the Local Agency

Douglas County Government
CIP Manager, Arthur E. Griffith
100 Third Street, Suite 220
Castle Rock, CO 80104
303-660-7490
agriffit@douglas.co.us

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A.  Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in
and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product. Whether or not Local Agency is under contract with the State at the
time, Local Agency shall execute applications, assignments, and other documents, and shall render all
other reasonable assistance requested by the State, to enable the State to secure patents, copyrights,
licenses and other intellectual property rights related to the Work Product. The Parties intend the Work
Product to be works made for hire.

1. Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be considered
works made for hire under applicable law, Local Agency hereby assigns to the State, the entire right,
title, and interest in and to copyrights in all Work Product and all works based upon, derived from,
or incorporating the Work Product; all copyright applications, registrations, extensions, or renewals
relating to all Work Product and all works based upon, derived from, or incorporating the Work
Product; and all moral rights or similar rights with respect to the Work Product throughout the world.
To the extent that Local Agency cannot make any of the assignments required by this section, Local
Agency hereby grants to the State a perpetual, irrevocable, royalty-free license to use, modify, copy,
publish, display, perform, transfer, distribute, sell, and create derivative works of the Work Product
and all works based upon, derived from, or incorporating the Work Product by all means and
methods and in any format now known or invented in the future. The State may assign and license
its rights under this license.

ii. Patents

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or
on behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to
make, have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate,
modify and propagate the contents of the Work Product. Such license applies only to those patent
claims licensable by Local Agency that are necessarily infringed by the Work Product alone, or by
the combination of the Work Product with anything else used by the State.
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B.  Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records,
State software, research, reports, studies, photographs, negatives, or other documents, drawings, models,
materials, data, and information shall be the exclusive property of the State (collectively, “State
Materials™). Local Agency shall not use, willingly allow, cause or permit Work Product or State
Materials to be used for any purpose other than the performance of Local Agency’s obligations in this
Agreement without the prior written consent of the State. Upon termination of this Agreement for any
reason, Local Agency shall provide all Work Product and State Materials to the State in a form and
manner as directed by the State,

18. GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties, their
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the GIA,; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C.
1346(b), and the State’s risk management statutes, §§24-30-1501, ef seq. CR.S.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 C.R.S.
regarding the monitoring of vendor performance and the reporting of contract performance information in the
State’s confract management system (“Contract Management System” or “CMS”). Local Agency’s
performance shall be subject to evaluation and review in accordance with the terms and conditions of this
Agreement, Colorado statutes governing CMS, and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS
A, Assignment

Local Agency’s rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without
such consent shall be void. Any assignment or transfer of Local Agency’s rights and obligations
approved by the State shall be subject to the provisions of this Agreement

B.  Subcontracts

Local Agency shall not enter into any subcontract in connection with its obligations under this
Agreement without the prior, written approval of the State. Local Agency shall submit to the State a
copy of each such subcontract upon request by the State, All subcontracts entered into by Local Agency
in connection with this Agreement shall comply with all applicable federal and state laws and
regulations, shall provide that they are governed by the laws of the State of Colorado, and shall be subject
to all provisions of this Agreement,

C.  Binding Effect
Except as otherwise provided in §20.A. all provisions of this Agreement, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective successors and assigns,

D.  Authority
Each Party represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such Party’s obligations have been duly authorized.

E.  Captions and References
The captions and headings in this Agreement are for convenience of reference only, and shall not be
used to interpret, define, or limit its provisions. All references in this Agreement to sections (whether
spelled out or using the § symbol), subsections, exhibits or other attachments, are references to sections,

subsections, exhibits or other attachments contained herein or incorporated as a part hereof, unless
otherwise noted.

F.  Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be
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deemed to be an original, but all of which, taken together, shall constitute one and the same agreement.
G.  Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties related to

the Work, and all prior representations and understandings related to the Work, oral or written, are

merged into this Agreement. Prior or contemporaneous additions, deletions, or other changes to this
Agreement shall not have any force or effect whatsoever, unless embodied herein.

H.  Jurisdiction and Venue
All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado
and exclusive venue shall be in the City and County of Denver.

I Modification
Except as otherwise provided in this Agreement, any modification to this Agreement shall only be
effective if agreed to in a formal amendment to this Agreement, properly executed and approved in
accordance with applicable Colorado State law and State Fiscal Rules. Modifications permitted under

this Agreement, other than contract amendments, shall conform to the policies promulgated by the
Colorado State Controller.

J. Statutes, Regulations, Fiscal Rules, and Other Authority.
Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority

shall be interpreted to refer to such authority then current, as may have been changed or amended since
the Effective Date of this Agreement.

K. Order of Precedence

In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of

priority:
1. Colorado Special Provisions in the main body of this Agreement.
ii. The brovisions of the other sections of the main body of this Agreement.
iii Exhibit A, Statement of Work.
iv. Exhibit D, Local Agency Resolution.
v. Exhibit C, Funding Provisions.
vi. Exhibit B, Sample Option Letter.
vii. Exhibit E, Local Agency Contract Administration Checklist.
viii. Other exhibits in descending order of their attachment.
L. Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect,
provided that the Parties can continue to perform their obligations under this Agreement in accordance
with the intent of the Agreement.

M.  Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of
the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by
the other Party.

N.  Taxes

The State is exempt from federal excise taxes under LR.C. Chapter 32 (26 U.S.C., Subtitle D, Ch. 32)
(Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from State and local
government sales and use taxes under §§39-26-704(1), ef seq. C.R.S. (Colorado Sales Tax Exemption
Identification Number 98-02565). The State shall not be liable for the payment of any excise, sales, or
use taxes, regardless of whether any political subdivision of the state imposes such taxes on Local
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Agency. Local Agency shall be solely responsible for any exemptions from the collection of excise, sales
or use taxes that Local Agency may wish to have in place in connection with this Agreement.

N.  Third Party Beneficiaries

Except for the Parties’ respective successors and assigns desoribed in §20.C, this Agreement does not
and is not intended to confer any rights or remedies upon any person or entity other than the Parties.
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties.
Any services or benefits which third parties receive as a result of this Agreement are incidental to the
Agreement, and do not create any rights for such third parties.

0. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, whether
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise
of any right, power, or privilege preclude any other or further exercise of such right, power, or privilege.

P.  CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and standards
required under §24-103.5-101 CR.S., if any, are subject to public release through the CORA.

Q.  Standard and Manner of Performance

Local Agency shall perform its obligations under this Agreement in accordance with the highest
standards of care, skill and diligence in Local Agency’s industry, trade, or profession.

R.  Licenses, Permits, and Other Authorizations.

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Agreement, and shall ensure that all employees, agents and
Subcontractors secure and maintain at all times during the term of their employment, agency or
subcontract, all license, certifications, permits and other authorizations required to perform their
obligations in relation to this Agreement.

23. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts except where noted in italics.

A. STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. If
this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6), then this
Contract shall not be valid until it has been approved by the State’s Chief Information Officer or designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.
Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

C. GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the State, its
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the Colorado Governmental Immunity Act, §24-10-101, et seq., CR.S.; the
Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management
statutes, §§24-30-1501, et seq. C.R.S. No term or condition of this Contract shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.
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D. INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither Contractor
nor any agent or employee of Contractor shall be deemed to be an agent or employee of the State. Contractor shall not
have authorization, express or implied, to bind the State to any agreement, liability or understanding, except as
expressly set forth herein. Contractor and its employees and agents are not entitled to unemployment insurance
or workers compensation benefits through the State and the State shall not pay for or otherwise provide such
coverage for Contractor or any of its agents or employees. Contractor shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Contract, Contractor shall
(i) provide and keep in force workers' compensation and unemployment compensation insurance in the
amounts required by law, (ii) provide proof thereof when requested by the State, and (iii) be solely responsible
for its acts and those of its employees and agents,

E. COMPLIANCE WITH LAW.
Contractor shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter
established, including, without limitation, laws applicable to discrimination and unfair employment practices.

F. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution, and
enforcement of this Contract. Any provision included or incorporated herein by reference which conflicts with said
laws, rules, and regulations shall be null and void. All suits or actions related to this Contract shall be filed and
proceedings held in the State of Colorado and exclusive venue shall be in the City and County of Denver.

G. PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor harmless; requires the State
to agree to binding arbitration; limits Contractor’s liability for damages resulting from death, bodily injury, or damage
to tangible property; or that conflicts with this provision in any way shall be void ab initio. Nothing in this Contract
shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term included in this Contract that limits
Contractor’s liability that is not void under this section shall apply only in excess of any insurance to be maintained
under this Contract, and no insurance policy shall be interpreted as being subject to any limitations of liability of this
Contract.

H. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition, operation, or maintenance
of computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor hereby
certifies and warrants that, during the term of this Contract and any extensions, Contractor has and shall maintain in
place appropriate systems and controls to prevent such improper use of public funds. If the State determines that
Contractor is in violation of this provision, the State may exercise any remedy available at law or in equity or under
this Contract, including, without limitation, immediate termination of this Contract and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and 24-50-507, C.R.S.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Contract. Contractor has no interest and shall not acquire any
interest, direct or indirect, that would conflict in any manner or degree with the performance of Contractor’s services
and Contractor shall not employ any person having such known interests.

J. VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-202.4, C.RS.

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S., the State Controller may
withhold payment under the State’s vendor offset intercept system for debts owed to State agencies for: (i) unpaid child
support debts or child support arrearages; (if) unpaid balances of tax, accrued interest, or other charges specified in
§§39-21-101, et seq., C.R.S.; (iii) unpaid loans due to the Student Loan Division of the Department of Higher
Education; (iv) amounts required to be paid to the Unemployment Compensation Fund; and (v) other unpaid debts
owing to the State as a result of final agency determination or judicial action. The State may also recover, at the State’s
discretion, payments made to Contractor in error for any reason, including, but not limited to, overpayments or
improper payments, and unexpended or excess funds received by Contractor by deduction from subsequent payments
under this Contract, deduction from any payment due under any other contracts, grants or agreements between the
State and Contractor, or by any other appropriate method for collecting debts owed to the State.
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K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment
advisory services or fund management services, sponsored projects, intergovernmental agreements,
or information technology services or products and services] Contractor certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who will perform work
under this Contract and will confirm the employment eligibility of all employees who are newly hired
for employment in the United States to perform work under this Contract, through participation in the
E-Verify Program or the State verification program established pursuant to §8-17.5-102(5)(c), CR.S.,
Contractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract or enter into a contract with a Subcontractor that fails to certify to Contractor that the
Subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract. Contractor (i) shall not use E-Verify Program or the program procedures of the Colorado
Department of Labor and Employment (“Department Program™) to undertake pre-employment
screening of job applicants while this Contract is being performed, (ii) shall notify the Subcontractor
and the contracting State agency or institution of higher education within 3 days if Contractor has
actual knowledge that a Subcontractor is employing or contracting with an illegal alien for work
under this Contract, (iii) shall terminate the subcontract if a Subcontractor does not stop employing or
contracting with the illegal alien within 3 days of receiving the notice, and (iv) shall comply with
reasonable requests made in the course of an investigation, undertaken pursuant to §8-17.5-102(5),
CR.S., by the Colorado Department of Labor and Employment. If Contractor participates in the
Department program, Contractor shall deliver to the contracting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that Contractor has
examined the legal work status of such employee, and shall comply with all of the other requirements
of the Department program. If Contractor fails to comply with any requirement of this provision or
§§8-17.5-101, et seq., C.R.S., the contracting State agency, institution of higher education or political
subdivision may terminate this Contract for breach and, if so terminated, Contractor shall be liable for
damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq., C.R.S.
Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that Contractor (i) is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (ii) shall comply with the provisions of §§24-76.5-101, et seq., C.R.S., and
(iii) has produced one form of identification required by §24-76.5-103, C.R.S. prior to the Effective
Date of this Contract.

22, FEDERAL REQUIREMENTS
Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution
of this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their
implementing regulations, as they currently exist and may hereafter be amended. A summary of applicable
federal provisions are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are
hereby incorporated by this reference.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if Local Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it
must submit a copy of its program’s requirements to the State for review and approval before the execution
of this Agreement, If Local Agency uses any State- approved DBE program for this Agreement, Local
Agency shall be solely responsible to defend that DBE program and its use of that program against all legal
and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and
factual bases for DBE goals and good faith efforts. State approval (if provided) of Local Agency’s DBE
program does not waive or modify the sole responsibility of Local Agency for use of its program.
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24. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department
of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar
days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to
the State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal
proceeding under this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently
with the performance of this Agteement in accordance with the Chief Engineer’s decision. The decision of
the Executive Director or his duly authorized representative for the determination of such appeals shall be
final and conclusive and serve as final agency action. This dispute clause does not preclude consideration of

- questions of law in connection with decisions provided for herein, Nothing in this Agreement, however, shall
be construed as making final the decision of any administrative official, representative, or board on a question
of law.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT A, STATEMENT OF WORK

C-470 MULTI-USE TRAIL: GRADE SEPARATION AT YOSEMITE ST.
TAP P1C4-001 (22213)

This project constructs two bike/pedestrian bridges: one over Yosemite St and another over the
C-470 WB On-Ramp. Twenty or more bicycle parking spaces, at least 10 of which will be
covered, ADA/AASHTO compliant lighting, landscaping, and way-finding signage with
destination and distance information will also be included. The bicycle parking may be
installed at various locations within up to 1/2 mile of the project limits.
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 $ ZFYA 1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY_2 $ZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ ZFYA 3
State Fiscal Year ZFYY 4 $ ZFYA 4
State Fiscal Year ZFYY 5 $ZFYA 5 Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC MAX
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation
or Railroads) and to update encumbrance amounts(a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3,
C-4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information,
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an
additional term, beginning on (insert date) and ending on the current contract expiration date shown above, under the same
funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for (Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert dollars here). A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labled as follows: C-2, C-3, (-4, etc.).

Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe phase to
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which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encomber funds for the
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase from
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above,

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. A
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
Jared S. Polis, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT C - FUNDING PROVISIONS TAP P1C4-001 (22213)

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $2,500,000.00, which is to be funded as follows:
1. BUDGETED FUNDS

a. Federal Funds $2,000,000.00
(80.00% of Participating Costs)

b. Local Agency Matching Funds $500,000.00
(20.00% of Participating Costs)

TOTAL BUDGETED FUNDS | $2,500,000.00

2. OMB UNIFORM GUIDANCE

a. Federal Award Identification Number (FAIN): TBD
b. Federal Award Date (also Phase Performance Start Date): See Below
c. Amqunt of Federal Funds Obligated: $0.00
d. Total Amount of Federal Award: $2,000,000.00
e. Name of Federal Awarding Agency: FHWA
f.  CFDA Number — Highway Planning and Construction CFDA 20.205
g. Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) N/A

3. ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted $2,000,000.00

b. Less Estimated Federal Share of CDOT-Incurred Costs $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY | §$2,000,000.00

4, FOR CDOT ENCUMBRANCE PURPOSES
a. Total Encumbrance Amount $2,500,000.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Net to be encumbered as follows: |  $2,500,000.00

Note: Construction phase funds are currently not available. Construction funds will become available after
federal authorization and execution of an Option Letter (Exhibit B) or formal Amendment,

Performance Period Start*/End Date
WBS Element <<<<<>>>> NA / NA

Design | 3020 $0.00

Performance Period Start*/End Date
TBD / TBD Const. 3300 $0.00
*The Local Agency should not begin work until all three of the following are in place: 1) Phase Performance Period Start
Date; 2) the execution of the document encumbering funds for the respective phase; and 3) Local Agency receipt of the
official Notice to Proceed. Any work performed before these three milestones are achieved will not be reimbursable.

WBS Element 22213.20.10
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 80.00% federal-aid funds to 20.00% Local
Agency funds, it being understood that such ratio applies only to the $2,500,000.00 that is eligible for federal
participation, it being further understood that all non-participating costs are borne by the Local Agency at 100%. If the
total participating cost of performance of the Work exceeds $2,500,000.00, and additional federal funds are made
available for the Work, the Local Agency shall pay 20.00% of all such costs eligible for federal participation and -
100% of all non-participating costs; if additional federal funds are not made available, the Local Agency shall pay all
such excess costs. If the total participating cost of performance of the Work is less than $2,500,000.00, then the
amounts of Local Agency and federal-aid funds will be decreased in accordance with the funding ratio described
herein. The performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $2,000,000.00 (for CDOT
accounting purposes, the federal funds of $2,000,000.00 and the Local Agency matching funds of $500,000.00 will be
encumbered for a total encumbrance of $2,500,000.00), unless such amount is increased by an appropriate written
modification to this Agreement executed before any increased cost is incurred. It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available, based on the design data
as approved at the time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency’s
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as described in
Section 7. E. of this contract.

Single Audit Act Amendment

All state and local government and non-profit organizations receiving more than $750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:

i.  Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just Highway
funds) in its fiscal year then this requirement does not apply.

ii.  Expenditure of $750,000 or more-Highway Funds Only
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway
funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be
performed. This audit will examine the “financial” procedures and processes for this program area.

iii.  Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple
sources (FTA, HUD, NPS, etc.) then the Single Audit Act apphes which is an audit on the entire
organization/entity.

iv.  Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an
allowable direct or indirect cost.
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EXHIBIT D, LOCAL AGENCY RESOLUTION
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EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLISTI

LOCAL AGENCY CONTRACT ADMINISTRATION GHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency Project Manager, and CDOT Resident Engineér prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

XVii
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COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Codle Region
TAP P1C4-001 SR17015.002 2213 01
Project Location ' Date
€-470 Multi-use Trail: Grade Separation at Yosemite St. 09/19/2017
Project Description

C-470 Multi-use Trail: Grade Separation at Yosemite St.

Local Agency Local Agency Project Manager

Douglas County Arthur Griffith

CDQT Resident Engineer CDOT Project Manager

Maria Hajiaghaee Carol Anderson

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual.

The checkiist shall be prepared by placing an "X’ under the responsible party, opposite each of the tasks. The "X’ denctes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a #' will denote that CDOT must
coneur of approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist,

Note:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in
funding.

‘ RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
TIP / STIP AND LONG-RANGE PLANS
2.1 | Review Project to ensure it is consistent with STIP and amendments thereto | X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X
concurrencefinvolvement)

PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Form 463 X
52 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
53 Conduct Consultant Selection/Execute Consultant Agreement
¢ Project Development X #
¢ _Construction Contract Administration (including Fabrication Inspection Services) X #
54 Condugt Design Scoping Review Meeting X
55 Conduct Public Involvement X
5.6 Conduct Field Inspection Review (FIR) X
57 Conduct Environmental Processes (may require FHWA concurrencefinvoivement) X #
58 Acquire Right-of-Way (may require FHWA concurrence/involvement) X #
59 QObtain Utility and Railroad Agreements X #
5.10 Conduct Final Office Review (FOR) X
511 Justify Force Account Work by the Local Agency X #

CDOT Form 1243 3/16 Page 1 of 4

Previous editions are obsclete and may not be used.
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RESPONSIBLE

NO. | DESCRIPTION OF TASK PARTY
LA CDOT
5.12 Justify Proprietary, Sole Source, or Local Agency Furnished ltems X #
513 Document Design Exceptions - COOT Form 464 X #
5.14 Prepare Plans, Specifications, Construction Cost Estimates and Submittals X
515 Ensure Autherization of Funds for Construction X
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1 Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction X
Contracts (CDOT Regien EEQ/Civil Rights Specialist).
6.2 Determine Applicability of Davis-Bacon Act X
This project [1is [X]isnot exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Maria Hajiaghaee M7
CDOT Resident Engineer (Signature on File) Date
6.3 Set'On-the-Job Training Goals (CDOT Region EEQ/Civil Rights Specialist) X
6.4 Title VI Assurances X #
Ensure the correct Federal Wage Decision, all required Disadvantaged Business X #
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Engineer)
ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS
71 QObtain Approval for Advertisement Period of Less Than Three Weeks X
7.2 Advertise for Bids X
7.3 Distribute “Advertisement Set” of Plans and Specifications X
74 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement
7.5 Open Bids X
18 Process Bids for Compliance L )
. ._-'| Check CDOT Form 1415 - Commitment Confirmation when the low bidder meets DBE goals X
| Evaluate CDOT Form 1416 - Good Faith Effort Report and determine if the Contractor has
:| made a good faith effort when the low bidder does nct meet DBE goals X
L Submit required documentation for CDOT award concurrence X
7.7 Concurrence from CDOT to Award X
7.8 Approve Rejection of Low Bidder X
79 Award Contract X
7.10 Provide ‘Award” and “Record” Sets of Plans and Specifications X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Contractor X
8.2 Project Safety X
8.3 Conduct Conferences:
24| Pre-Construction Conference (Appendix B)
| o Fabrication Inspection Notifications X
Lo | Pre-survey
"< o Construction staking X
| & Monumentation X
Partnering (Optional) NA NA
Structural Concrete Pre-Pour (Agenda is in COOT Conslruction Manual) X
Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
o HMA Pre-Paving (Agenda isin CDOT Construction Manuel) X
8.4 Develop and distribute Public Notice of Planned Construction to media and local residents X
8.5 Supervise Construction
~ % | AProfessional Engineer (PE) registered in Colorado, who will be “in responsible charge of
| construction supervision.”
Arthur Griffith 303-947-8731
Local Agency Professional Engineer or Phone number X
CDOT Resident Engineer

CDOT Form 1243 3/16 Page 2 of 4

Previous edtions are obsclete and may not be used.
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RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
| Construction inspection and documentation X
Fabrication Inspection and documentation X
8.6 Approve Shop Drawings X
8.7 Perform Traffic Control Inspections X
8.8 Perform Construction Surveying X
8.9 Monument Right-of-Way X
810 Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review CDOT X
Form 1418 (or equivalent)
Provide the name and phone number of the person authorized for this task.
Arthur Griffith 303-047-8731
Local Agency Representative Phone number
8.11 Prepare and Approve Interim and Final Utility and Railroad Billings X #
812 Prepare and Authorize Change Orders X #
8.13 Submit Change Order Package to CDOT X
8.14 Prepare Local Agency Reimbursement Requests X
8.15 Monitor Project Financial Status X
8.16 Prepare and Submit Monthly Progress Reports X
817 Resolve Contractor Claims and Disputes X
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task, X
303-757-9914
Maria Hajiaghaee
CDOT Resident Engineer Phone number
8.19 Ongoing Oversight of DBE Participation ; X
MATERIALS
9.1 Discuss Materials at Pre-Construction Meeting X
¢ Buy America documentation required prior to installation of steel
9.2 Complete CDOT Form 250 - Materials Documentation Record
s Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
o Update the form as work progresses X
s Complete and distribute form after work is completed X
93 Perform Project Acceptance Samples and Tests X
9.4 Perform Laboratory Verification Tests X
95 Accept Manufactured Products X
Inspection of structural components:
o Fabrication of structural steel and pre-stressed concrete structural components X
* Bridge modular expansion devices (0" to 6" or greater) X
o Fabrication of bearing devices X
9.6 Approve Sources of Materials X
9.7 Independent Assurance Testing (IAT), Local Agency Procedures [| CDOT Procedures [
¢ Generate |AT schedule X
s Schedule and provide notification X
»_Conduct IAT X
8.8 Approve mix designs
o Concrete X
¢ Hot mix asphalt X
99 Check Final Materials Documentation X #
9.10 Complete and Distribute Final Materials Documentation X

CDOT Form 1243 3/16 Page 3 of 4

Previcus editions are. obsolete and may not be used.
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RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements X
102 | Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEQ/Civil Rights Specialist
10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
104 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
‘Commercially Useful Function” Requirements
105 Conduct Interviews When Project Utilizes On-the-Job Trainees. X
o Complete CDOT Form 1337 — Contracter Commitment to Meet OJT Requirements. X
o Complete CDQT Form 838 — OJT Trainee / Apprentice Record. X
o Complete CDOT Form 200 - QJT Training Questionnaire X
10.6 Check Certified Payrolls (Contact the Region EEQ/Civil Rights Specialists for training requirements.) X
10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEQ Report X
FINALS
111 Conduct Final Project Inspection, Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11.2 Write Final Project Acceptance Letter X
11.3 Advertise for Final Settlement X
11.4 Prepare and Distribute Final As-Constructed Plans X
11.5 Prepare EEQ Certification and Collect EEQ Forms X
11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications
11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X
11.8 Qbtain CDOT Form 1418 from the Contractor and Submit to the CDOT Project Manager X
11.9 (FHWA Form 47 discontinued) NA NA
11.10 | Complete and Submit CDOT Form 1212 — Final Acceptance Report (by CDOT) X
11.11 | Process Final Payment X
11.12 | Complete and Submit CDOT Form 950 - Project Closure X
11.13 | Retain Project Records for Six Years from Date of Project Closure X
11.14 | Retain Final Version of Local Agency Contract Administration Checklist X
cc.  CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243 3/16 Page 4 of 4

Previous editions are obsolete and may not be used.
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part |E DBE
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program
approved in advance by the State) apply to this agreement.

SECTION2.  DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable
provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

REVISED 1/22/98 | REQUIRED BY 49 CFR PART 26

Exhibit G - Page 1 of 1



EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT
SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 states
“The policies and procedures involve federally funded contracts for engineering and design related
services for projects subject to-the provisions of 23 U.S.C. 112(a) and are issued to ensure that a
qualified consultant is obtained through an equitable selection process, that prescribed work is properly
accomplished in a timely manner, and at fair and reasonable cost” and according to 23 CFR 172.5
“Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must
comply with these CFR requirements when obtaining professional consultant services under a federally
funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations
guidebook titled "Obtaining Professional Consultant Services". This directive and guidebook incorporate
requirements from both Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq.
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements
and Consultant Management Unit. [Local agencies should have their own written procedures on file for
each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are quite
lengthy, the subsequent steps serve as a short-hand guide fo CDOT procedures that a local agency
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR
172. The steps are:

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a detailed
scope of work and a list of evaluation factors and their relative importance. The evaluation factors
are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for
use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S.
24-30-1405. The public notice period, when such notice is required, is a minimum of 15 days prior
to the selection of the three most qualified firms and the advertising should be done in one or
more daily newspapers of general circulation.

4.  The request for consultant services should include the scope of work, the evaluation factors and
their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403.
This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-
qualified prime consultants and their team. It also shows which criteria are used to short-list and
to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and
e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's;
a. Abilities of their personnel,

b. Past performance,

¢. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6.  Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are prepared
for contracts expected to be greater than $50,000. Federal reimbursements for costs are limited
to those costs allowable under the cost principles of 48 CFR 31. Fixed fees (profit) are determined
with consideration given to size,complexity, duration, and degree of risk involved in the work.
Profit is in the range of six to 15 percent of the total direct and indirect costs.

7. Aqualified local agency employee shall be responsible and in charge of the Work to ensure that
the work being pursued is complete, accurate, and consistent with the terms, conditions, and
specifications of the confract. At the end of Work, the local agency prepares a performance
evaluation (a CDOT form is available) on the consultant.

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE
ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR
CONSTRUCTION CONTRACTS

FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L Gsneral
. Nondiseriminadorn

M. NWomczgregated Fac¥fies

W. Dazvis-Bacon znd Related Agt Provisions

V. Contraet Work Hours and Safety Standasds Act
Provisione N

Vi Subletting or Assigning the Contract

VIl Safely: Accidznt Prevention

VIl Falsz Stalements Conceming Highway Projects

[X. lmplementation of Clean Alr Act 2nd Federal Water
Peliufien Centrel Act
Comphzanes with Govemmentwide Suspensicn and
Debamment Requiremests

¥l.  Cerfificafion Regarding Use of Contract Funds for
Lobbying

=g

ATTACHMENTS

A Empleymsnt and Materials Preference for Appalachizn
Pevelopmernt Highway System or Appalschizn Local Ancess
Foad Centracts {maluded in Appalachian coniracts only)

L GENERAL

1. Fomm FHWA-1273 must be physically incorperated in 2ach
constructics contrzgf funded under Title 23 {2xctuding
emergensy contracts ey intzndzd for debris removal). The
contrzztor {or subcontractor) must insart this form in each
subcontrast and further require its inchesion in 2 lowier tier
subcontracts {excluding purchase orders, rental agreements
and other sgreements for suppizs or senyices).

Tiwe zpplicztle requzments of Ferm FHWA-1273 zre
inzorparated by reference for work dene under any perchase
erder, rantzd agresment o agrezment for other senvices, The
Erime ecntracter shall b= rasponsitle fer compliance by any
subcontractor, lowss-fier subcostractor or servics provider.

Foma FHWA-1273 must b= included in 2}l Federal-aid design-
build contracts, in all sutcontracts and in lowsr tier
subcontracts (excluding subecniracts for design senfices,
purchase ordzrs, rantal agreements and oihar agresments for
supplies or sznvices). The des’gn-builder ehal be responsiiz
far eompliance by any subeentracter, kower-tier sebcentracier
or ssvice provider,

Contracting a3zncizs may refernee Form FHWA-1273 in bid
propesal or request for propesal documents, however, the
Form FHWWA-1273 must b2 physisally imcomorated (net
referenced) in all contrazts, subcontrasts and lowvar-tier
subcontracts {excluding purchasz crders, rantal agreements
and other zgrasments for suppliss or sendicss related to 2
constructicn contraat),

2. Subject to the applicabiity criteria noted in the foloaing
sedtions, these coniract provisions she apply fo all work
periomed on the contract by the contreetor's ovm crganization
and with the 3s=istance of workers under the contractor’s
immzdiate superintendencs and to all work perommsd en the
contract by piecework, station wiork, or by subeontract.

3. Areach of any of the stipulations contained in these
Requirzd Contract Provisicns may ba sufficiznt grounds for
withholding of progress payments, withhokding of final
payment, teminatian of the contrzet, suepension f debament
or any other action determined to b2 =ppropriate by the
eontracting agency and FHWA.

4, Z==ction of Laber: During the performance of this contrazt,
the confractor shall not use confiat Bzbor for any purpose
viithin the limits of a construction project on a Federal-aid
highwiay unless it is [abor perfomnad by convicts who are on
parole, supemvisad release, or probation. The tzm Fedaral-aid
highveay does net neluds readvrays fusctionally classided as
locz! reads or rurs! miner ecllzctors.

II. NOHDISCRIMINATION

The previsions of this s=cfion related to 23 CFR Part 230 are
applicable 1 all Federal-zid construction contrzets and to all
redated construetion subconiracts of $10,000 or more. The
provisicns of 25 CFR Part 230 are not applicable to maters!
supply, engmeering, or architectural sensics confracts.

In addition, the contractor and 23 subconiractors must somply
with the following pelicies: Executive Order 11248, 41 CFR &4,
28 CFR 16231827, Tile 23 USC Sextion 144, the
Rehatfitation Act of 1073, as amended (28 UBC 704), Tite \1
of tha Civil Rights Act of 1264, as amendsd, and related
r=gulations including 48 CFR Pars 21, 28 and 27; and 25 CFR
Parts 200, 230, and 333.

The confractor and all subeontraciors must comply with: the
requirernents of the Equal Opportunity Clauss in 41 CFR &0-
1.4{k) and, for all censtruetion contracts excesding $30,000,
the Standard Fedzral Equa! Empleymant Oppeorunity
Censtrection Contract Specificatons in41 CFR 60-5.3.

Note; The L3, Deperimént of Labor kas exclusivs authority to
datzmmine compliznce with Executive Order 112448 and the
policizs of the Secretary of Labor including 41 CFR 80, and 24
CFR 1825-1827. The confracting agency and the FHWA have
the authority and the responsibity to ensure compliznes with
Title 22 USC Section 140, the Rehebilitatfion Aot of 1973, 35
amended (28 USC 784), znd Tits VI of the Chil Rights Act of
12364, as amended, and retat=d requiations Teluding 49 CFR
Parts 21, 26 and &7; and 23 CFR Parts 200, 230, and 833,

The folloving provision is adopted from 23 CFR 224, Appendix
A, with appropriate r=visions to cenformn to the U.S.
Deparment of Labor (US DOL) and FHWA reguirzmeants.

1. Equal Employment Opportunify: Equal employment
opportunity {(EEQ) requirements not to disceminate znd to taks
arimative zction o assure equal opporamnity as s=t ferth
under kaws, exscutive ardzrs, ndss, regulations (28 CFR 335,
22 CFR 1650, 28 CFR 1625-1627, 41 CFR €0 and =8 CFR 27}
2nd ordzrs of the Szcrefary of Labor as medified by the
provisions prescribed hersin, and impossd pursuant fo 23
U.S.C. 140 ehall eenstituta the EED ard specific aifimative
zetion standards for tha confractor’s project sctiviies undsr
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fhis coniract. The provisions of the Americans with Disabties
Actof 109G (42 LES.C. 12401 et seq.) set forth und=r 28 CFR
33 and 20 CFR 1630 are mcorporzted by reference o His
oontract. In the execution of this contract, the contracter
agreas fo comply with the follewing minimum specific
requissment sotiviies of EED:

a. The contractor will work with the ecniracling agency and
the Federsl Govemment to ensure that i has made svery
goed faith effert to provide equal cpperiunity wih respzct to al
of its terms and conditions of employmaent and in their revies
of activities undes th contrazt.

b. The contractor will scoept ax its operating policy the
{ollowing statement:

"It is the: pelicy of this Company fo assurs that applicznts
are employed, and that employees arz freated diring
employmant, without regard to their raze, refigion, sex, celer,
natienal erigin, 2ge or disabilty. Such action shall include:
employment, upgrading, demction, or ransézr, recruitment or
regruitment advariising; layoff of termination; rates of pay or
cther foms of sompensation; end selection for fraining,
including apprenticeship, pre-apprenticeship, andor on-the-
job training.”

2. EEG Officer: The contractor vill designate and make
known to the centracting officers an EED Officer who will havs
the rzspensibility for and mast b= capable of effectuely
administering and premoting 2n acfive EEQ program and who
must b= assigned 2dequats autherity and responsity to do
s0.

3. Dissemination of Policy: All members of the confracta’s
st who ar2 authorized fo hire, supenise, promete, and
distharpe emgloyees, o whe recommend such sction, or who
are syhstantally involved in such zction, wil bz made fully
cognizant of, and will impement, the contracior’s EEQ palicy
and comfrsctus| respensibilifies to provide EEQ in ezch grade
and dlassification of employment. To ensure that the above
agreement wil be met, the followng actons wilbe tehen as a
mifirem: .

3. Periadic mestings of supenvisory and personnel office
employees wil b= conducted befors the start of work and then
nat less oten than once every s months, at which time the
contrzetor's EEQ policy and its implementaticn wil be
revievizd and explained. The meetings wil be conducted by
the EEQ Officer.

b. All new supeniscry or perscnnel office employees will b2
given 2 thorough indectringtion by the EEQ Officer, covering
all mejor aspects of the confracter’s EEO obfigations vdthin
thirty gays fallowing their reparting for duty vith the contractor.

¢. All personnz! who are engagad in dirsct recruitment for
the profzct villl be nstructed by the EEQ Gificer inthe
contractor's procadures forlocating znd hiring minorities and
Womnsn.

d. Motiees and pasters setting forth e contracior's EEQ
policy wil b= placed in areas readily acsessible to employess,
applicants for employment 2nd potential smployees.

e. The centracder's EEQ poficy and the procedures fo
implernent sch policy will be brought to the attention of
empleyees by means of meetings, employes handtooks, or
cther appropriate means.

4. Recruitment: When adverlistg for employees, the
centractor wH include in 3 adverisements for employzss fhe
notslicn: “An Equal Cpporfunity Empleyer.” All such
adverisemsnts will be plased in publicsicns having a large
girculation ameng minoritizs and wiemen in the area from
which the project vwork foree would nomally b= derived.

a. The contrazter will, unl=ss precluded by a vafid
bzrgaining agreement, conduct systematic and direct
s=erwiment through public and private employzs r=temal
scusees likely to yield qualified mincrities and womsn. To
mest this requiremsnt, the contracter wil id=ntily sources of
poteniial minority group empleyees, and establish with such
entified soumes procedurss whareby minonty and wemen
applicants may be referred fe the contractor for employment
consideration.

b. In the event the contracior has a valid bargaining
zgreement providing for exclusiva hiring hall referrals, the
eontracior is expectad to chserve the provisions of that
agreement to the extant that the systzm mests the contracior's
gompliance with EEQ contreot provisions. Where
implzmentation of such an agre=ment has the efect of
dieeriminating ag=inst minorities or wemen, of cbligztes the
contracior to do the same, such implementation violates
Federa) nandiserimination provisions.

¢. The contractor will encourage its presant employeas to
refer minoritizs and women as applicants for employment.
Informaticn and procedures with regard to referring such
applicants will be discussed with employees.

3. Personnel Actions: Wapes, werking conditions, and
employee benefits shall be established znd administzred, and
personnzl sstions of every typs, eluding Rzng, upgrading,
promoticn, fransfer, demodicn, Izyed, and temeination, shal be
taken without regard to 7zce, color, refigion, s=x, national
erigin, age or diszblity. The following procedures shiall be
followed:

3. The contrattor will candyet periedic inspeetions of proac
sites to insure that werking condiicns and employee facilites
go not indicate diseriminatory trastment of project sitz
personngl,

b. The contractor will periodically evaleate fe spread of
wrages paid within ezch dessification to detemmine any
evidenes of discrminatony wage preclicss.

¢. The ceniracter will pericdically revisw selectzd personnal
=ctions in depth to determing whether there 15 evidence of
diearmination, YWhere evidance is found, the coniractor wil
prompdly take comective setion. I fie review indicates that the
diserimination may exterd beyond thz actions revizwed, such
gomative acticn chall include all affected persons.

d. The contrzctor will prompdly invesfigate all complaints of
slleged diserimination made to the contrastor in sonnecticn
viith its abfigations under this contraet, will att=mpt to rescive
sueh complaints, and will take appropriate comective 2ation
within a reasenablz tme. i the investigation indicates that the
diserimination may affect persons ather than tha complainant,
such eomaetive actien shal include such other persons. Upon
eomplation of each investigation, the contractor will infarm
every cemplainant of all of thelr avenues of appeal.

£. Training and Promotion:

3, The contractor will assist In locating, qualifying, and
increasing the skils of minaritzs and women who are
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applieante for employment or current employees. Such efforts
should be simed at developing ful joumzy levs) status
emplayees in the type of tade or job dessification involved.

b. Consistent with the confrastor's werk ferce requirements
and as pemissibles under Federal and State regulations, the
contracior shall make full uss of iraining progrms, i2.,
apprenticachip, and on-the-job iraining programs for the
gecgraphics! area of contrett parformance. Inthe evanta
specizl provieion for iraining is provided under this contract,
this sebparagraph wil be supersedad as indicsted in the
specil provision. The contracting agency may resense
fraining posficns for persons whao receiva welfars assitance
in acgordanes with 23 U.5.C. 140{3).

&. The contractor will zdvise empleyees and applicants for
employment of avalable fraining programs and entrance
requirements for sech.

d. The ecntractar vill pericdically review the {rairing and
promoion potential of employess whe are minoritizs and
women and wi encourags elighlz empleyess to apply for
such trzining and rrametion.

7. Unicna: I the confractor refies i whole or in partupon
unicns as a seurce of employess, the eentractor vill use good
faith efforts to cbtain the cooperation of such unionz to
increase gpportuniies for minonities and women. Actions by
the centractor, either direclly or through = contrzotor's
aseooiation aeting a5 agent, vill include the procedures sat
forth below:

3. The contrazter will use good faith efforts to develep, in
cooperation with the unions, jeint t=zining programs aimed
tovaard qualifying mere minorities and women for membership
in the unions and lereasing tha ckills of minarities =nd wamen
50 that they may qualify for highsr paying smployment.

b. The eentractor will use good fith =Forts to incorperate an
EEO clause into ezch unicn agreement to the £nd that such
unicr Wi be contretually bound to refer applisants without
regard to their e, cokor, religion, sex, nations! crigin, age o
disability.

¢. The confractor is to obtzln information as to the referra]
practiees and peloies of the labor union except that to the
extent such information is within the exclusive possession of
the Ishor union and such labor unien refuses 1 fumish sugh
information to the cantractor, the contracter shell so cantify o
the ecntracting agency and shall s=t forth what =fiorts have
been made to obtzl such informsticn.

d. Inthe event the unicn is unable to provide the contractor
with a reasansble fow of refemals within the time Jimit set forth
in the collective bamaining zgreament, the contractar wil,
through independ=nt recriiment eferts, fil the employment
vzeanaies without regard to race, color, religion, s=x, naticnal
crigin, 2ge or disability; making full =fforts to obizin qualfi=d
and/er gualifizble minerties and women. The failuss of & unicn
to provide sufficient refemals (even though it is cbligated o
provide exclusive referrals under fiz ferms of a colzctive
bargaining agreement) does not s=fievs the contracior from the
requiremests ¢i this paragraph. I the event the unicn refzmal
practice prevents the contractor from mesting the cbfigaticns
pursuant to Executive Order 11226, 35 zmendsd, and these
specisl provisions, such contracter shal immediataly nofify the
contrzcting agency,

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The coniractor masst b= famar

with the requirernants for and comply with the Americans with
Disabilities Aot and all ndss and regulations esiablihed therz
under. Employers must provide raasonshle secommedation In
3l employment activilies unless io do 5o would causz an
undue hardehip.

4. Selection of Subcontractars, Procurement of Materials
and Leasing of Equipment: The contractor shall not
diseriminate an the grounds of race, eolor, religion, sex,
nations! orighn, age or disabifty in the selection and retention
of svbeentraciars, incuding procar=ment of materals and
lzases of equipment. The conlracter shall fake all necessary
and r2asonatis stzps to ensure rondiserimination i e
séministraton of this confrast.

a. The confractor shall notify all potential sbooairactors and
suppliers and lessars ai their EEC obligations under this
confract.

b. The confractor will use good faith sforts o ensure
subcentractor cempliance with their EEQ obligations.

0. Assurance Required by 43 CFR 26.13{b):

3. The requiremenis of 48 CFR Part 26 and the Stat=
DOT'= U.S. DQT-approved DBE program ane incorporated by
refersnoe.

b, The contractor or subeentracter shall net discriminate on
the basis of race, color, national ergin, or sex in the
performance of this centract. The cantractor shall cemy out
2ppliczble requirements of 48 CFR Part 28 in the awerd and
adninistration of DOT-assisted contrazts. Falure by the
confracior to camy out thess requirements is a matarizl breach
of this cortract, which may result in the terminztion of tis
centract or such other remedy s e contracting agency
d=ems appropriate.

11. Records and Reports: The contracter shell keep such
r=cerds as necessary to document compliznce with the EEQ
r=quirements. Such records shall b= ratained fora peried of
thre= y=ars foloving the date of the final payment fo the
contractor for all contrset wark and =hel be available at
rzzeonable tmes and places for inspecticn by authorized
representatives of the contracting 2g2ney and the FHWA,

a. The records kept by the contracter sha] decument the
following:

{1} The number and work kours of minorty and nen-
minority group members and vemen employad in eash work
classification on the project;

(2} The progress and efforls baing made in cocperstion
with wnions, when applizatls, to increass employment
oppertunitizs for mincrities and wemen; and

(3} The progress and efforls being made in buzating, hiring,
trzining, qualifyng, and upgrading minorities and women;

b. Ths contraztors and subsantractars swill submit an annua!
r=port to the eontraciing agency each July for the duration of
ihe project, Indicating the number of minority, women, and
non-minority group employess cumently engzgad in each work
elaseification requirzd by the confract work. Tais information i
to be r=port=d on Fom FHWA-1381. The stzfing data should
r=precent the projsat work foree on board & 21 er any part of
the last payeod period precading the end of July. Fon-the-job
{raining is being secquired by special provisicn, the confractor
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13 ba required to cellect and repert raining data. The
empleyment data should reflect fia work fores an board during
3ll or any part o the last payrall peried preceding the end of
July,

1. NONSEGREGATED FACILETIES

This provision is applicatia to all Federal-aid construction
contraats and to all related construction subcantracts of
$10,000 or mare.

The contractor must ensure that faciliies provided for
employees are provided n such a manner that segregation on
the hasis of rzee, eclor, r=ligion, s=x, or national origin cannot
result. The contractor may neither require such s=gregated
use Ly wfittn or oral policies nor tolerate such wse by
employee eustom. The contractor's obligation extznds further
to ensure that its employees ar= net assigned to perform thelr
senrices 3t zny location, under the contractor’s control, whare
the faciliies ar= segragated. The tarm “fackties’ indudss
waiting recms, viork areas, restaurants and other esting areas,
timz chocks, restrooms, washrooms, locksr rooms, and ofer
storege or dreseing areas, parking lots, drinking foimtains,
recreation or entertsnment areas, franspartation, and housing
provided for employsss. The contzctor shal previde separate
er single-usr restrooms and neceseary dressing or sleaping
araas 1o assure privacy atwasn sexes,

[V. DAVIS-BACON AND RELATED ACT PROVISIONS

This s=ction is applicable to all Federal-3% construction
prejects exceeding $2,000 and to sl refated swbcontracts and
lower-ter subcontracts (regardless of subcontrast size). The
requirsments 3pply te all projects lccated within the right-of-
way of 3 roadway that is functionally classiiied 25 Fedarzl-aid
highwray. This exchedes roadways furctionally classifed as
local roads of rural miner collectors, wvich are exempt.
Contreating sp=ncies may elect te apply these requirements to
cther projects.

The falloving provisicns zr= from tha U.5. Depariment f
Labar regulatiens in 28 CFR 3.5 “Contract provisicns and
related matters™ with minor revicions fo confom to tha FHWA-
1273 format and FHWA program r=quirements,

1. Minimum wages

a. All [aborers and mechanics employed orwerking wpon
fhie site of the verk, will b2 paid unconditonally and not less
citen than once a viesk, and vithout subsequent deduetion or
rebate on any account (=xczpt such payrel deduetions as are
permitted by regqulations issued by tha Secretary of Labor
under the Copeland Act (29 CFR par: 3)), the fid amount of
wagas and bona fidz fringe benefis (or cach equivalents
thereof) dus at tima of payment computed at rates not less
thian these centained in the wage detemmination of the
Secretary of Laber which is attzched hereto and made 2 part
hereaf, regardess of any contrectra! relationship which may
be alleged to exist batween the cortracter and such labarers
and mzchznies.

Contributicns made cr costs reasonzbly anticinated for bana
fide fring= benedits under sectien 152} of the Davis-Bacon
Act on behalf of aborers or mechanics are considerzd wapes
paid to such labes=rs or mechanics, subject to the provisions

of paragraph 1.d. of this s=ction; also, regular contribations
mads or costs incurrzd for mere than @ weekly period (but not
lzes often than quarterdy) under plans, funds, or pregrams
wihich ecver the particulsr weekly pariod, are deemed fo be
constectively meds or incrred during such weekly period.
Such laberers and mechanics shal bz paid the appropriate
yrage rate and fringz bensfits on the wage det=minstion for
the etassification of wierk zetually performed, witheut regard {0
skill, excapt as provided I 28 CFR 5.5(z)(4). Lzborers or
mechanics performing work in more than one classification
may &= compznsated at the rate specifizd for each
clas=ification {orthe time zetually vorked therein: Provided,
That the employzr's payroll records sccurately set forth the
fime spent in each classificafion in which werk is performed.
The wage determination (including any sdditional classificzticn
and wape ratzs confermed under paragraph 1.b. of this
section) and the Davis-Bazen pester (WH-1321] shall be
posted at all times by the centractor and is subcontrzctors at
the eite of the work in a prominent and accessible place where
it can be eacly seen by the werkers.

b.(1) The contreeting officar shall r=quire that any class of
laborers or mechanies, incleding helpers, which s not listzd in
the wag= d=termination 2nd which is 1c b2 employed under the
coniract shall be classifizd in conformancs with the wage
dztemination. The centracting officer shall approve an
additonal elassfication and wagz rate 2nd finge benefits
therzfare only when the following critria have been met:

{i) The work to b= parformed by the classifieation
requested is ot percom=d by 2 classification in the wage
detemmination; and

{ii) The elassiczfien is utiliz=d in the area by the
construction industry; and

{ifi) The propos=d wage rate, meluding any bona fide
{Tinge benefits, bears a reasonable relationship to the
wzge rztes contained in the wage determination,

{2} I the confractor and the laborers and mechanics to be
employzd in thz classification (if knowm), of thair
representatives, and the contracting oificer agree on the
lassification and wage rate (including the amount
tesignated for fring= benafits wher= appropriate), a report of
tha action taken shall b= sent by the coniracting oficer fo the
Administrator of the 'Wape and Hour Division, Employment
Standards Acministration, U3, Depariment of Labor,
Wachington, DC 20270, The Administrater, or an suthorized
representative, wil spprove, madify, or disapprove svery
additional classification 3ction within 30 days of recsipt and
g0 adviss the eontracting officzr or wi netify the contracting
officer within the 30-day period that addiional tme is
necessary.

{3} In the =vent the cortracter, the kaborers or mechanics
tobe employed in the dassifieation or their represzntatives,
and the contizctng ofieer do not agree on the proposed
classification and wage rate (including th= amount
designatzd for finge benefits, where appropriate), the
coniraeting afficer chat refer the questicns, including the
vizwis ¢f 2] inferested parties and the recommendaticn of the
contracting officer, to the Wage and Hour Administratos for
det=mmination. The Wags end Hour Administrator, oran
authorized representative, will issue & detemination within
30 days of rec=ipt and so advise the contraating officer or

Exhibit I - Page 4 of 12



will nofify the contracting officer within the 20-day period that
additions) Eme is necessary.

{4 The wage rate {includng fringe benefils where
apprapriats) determined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this section, shall be paid fo all workers perioming
work in the classivication under this contract from the first
day on which work is parformed in the elassification.

¢. Whenever the minmurn wage rate prescribed in the
contrzct for a class of laborers or mechanits includes a Tinge
benafit which is not 2xpressed 25 2o hourly rate, the conbractor
shall sither pay the benefit as etated in the wage dsterminatien
or s pay another bana fide fringe beneiit or an hourly cash
equivalant thereef,

d. i the ecntractor does not make payments o a tustez or
ather third person, the contracior may consider as part oi the
weges of any Jaborer ormechanic the amount of any costs
reasonably erticipatzd in providing bona fids fringe benefits
under a plan or program, Provided, That the Secrztary of
Laber has fcund, vpon the written request of the contractar,
that the applicabls standawds of the Davis-Bacon Act hava
keen met. The Secr=tary of Labor may require the contractor
to set 3side in 3 s2parate ascaunt assets for the meeting of
chligaticns tnder the plan or program.

2. Withholding

The contracting agency shall wpon its own zefion or upen
written request of an authorized representative of the
Department of Laber, withhold or cause to be withheld from
the contractor under this contract, or any cther Federal
contraat with the same prime contractor, or any other E=derally-
ascist=d contract subject to Davis-Bacen prevailing wage
requirments, which i held by the same prime contractor, so
muc ci the secrued payments or advances a8 may ke
gonsidered necessery ko pay [aborers and mechaniss,
including apprentices, trainees, and helpers, employzd by the
contractor or any subcontrzctor the full amount ¢f wages
required by the contract, Inthe event of fatwr= to pay any
labersr or mecharis, including any apprentice, trinee, cr
helper, employed or working on the sie of the vork, 23 or part
¢i the wages r=quired by the contraat, the contracting agency
may, sher written neties to the contracior, take such action a=
may be necessary to causs the suspension of any further
paymznt, zdvance, or guarantee of funds untd such Volations
have caased.

3. Payrolls and basic records

a. Payrolls and basic records relating therste shal be
maintained by the contractor diring the course of the work and
presenved for & period of three years thereafter for all laborers
and mechanics working &t the site of the work. Such records
shall contain the name, address, and scoial security rumbsr of
each such viorker, his cr her comect classification, housiy rates
afwages paid (ncluding rates of contritutions or costs
anticipated for bena fide finge benefits or cash equivalents
thereof ¢ the types describzd in s=cticn 1(bJI2)(B) of the
Ciavis-Bacon Act), daily and weekly number of hours worked,
deductions made and acteal wages paid. Whanever the
Secretary of Labaor has found under 20 CFR 5.5(aj(1)(iv) that
the wages of any labarer or mechanic nclude the amount of
any eests reasonzbily antieipated In providing benefits undar a
plan or program described in section 1(b)(2)(B) oi the Davis-

Bacon Act, the conirastor ehall maintain rzcords which show
that the commitment to provida such benedits is enforeeabls,
that the plan or program is financizly responsitie, and that the
glan or program has bezn communicatzd in writing to the
laborers or mechanies affzcted, and records which show the
costs anteipated or the actual cost incred in providing such
benefits. Confractors emgloying apprentices or frainsss under
zpprovad progrems shal maintin written evidsnoa of the
registration of apprenticzship programs and earlifiestion of
frainz= programs, the registration of the apprentices and
frainess, and the rafios and wage rafes presarbed in the
zpplicable programs.

b.(1) Th= contrzctor shall submit weekly for each week
which zny confract work is periomed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
seourstely and completely all of tha information requred to k2
mamtained undsr 28 CFR 5.5(a)(3){1), except that full sodal
security numbers and home addresses shall not be included
on weekly trersmittals. Instzad the payrols shall cnly need to
inchrd= an individually identifying number for eash employes (
.., the last four digits of the employee's social securiy
nember). The requred wieekly payroll mformation may be
submitied in any form desir=d. Optonal Ferm WH-347 is
availztz for this purpogs from the Wage and Haur Division
Web site at hitpzifinv.del goviesalvhdffoms fah 247 instr. hitm
orits successar site. The prime confractor is respensitle for
the submission of capies of payrols by all subconiracters.
Centractors =nd subeontrzetors shal maintain the full social
security number and cument sxdress of each coversd worker,
znd shall provide them upon request to the confracting ageney
for trenemission to the Statz DOT, tha FHVWA or the VWage and
Heur Division of ths Deparanest of Labor for purpeses of an
investigation or audit of compliance with prevailing vizgs
r=quirements. Bt is not & viclation of this section for a prime
eonfracie! to require a subeantracter to previde addresses and
social seaurity nurabers to the prime contractar for its awn
reeards, without weskly submission to the contracting agency..

{2) Ezch payrol submitied shall be accompanied by a
“Btatement of Compliance,” sign=d by the contracter or
subsantractor or his or har agent viho pays or supenisss th
payment of the persons employ=d under the centract and shz]
centify the foloving:

{i) That the payrell for the payrall period contzins the
information requirad to b= provided under §5.5 (a)3)(@) of
Fegulations, 28 CFR part &, the ppropriatz information is
being maintained under §5.5 (a)(3){i} of Regulations, 26
CFR part 5, and that such infermation Is comsct and
complzte;

{ii) That each lshorer or mechznie (inchuding each
helpsr, apprentice, and traine:) employ=d cn the contract
during the payroll period has b==n paid the full weekly
wages eamed, without r=hate, either directiy orindirzctly,
and that no dzductions have been mads efther direclly or
indirzatly from the fill wages eamsd, otharthan
pemissiblz deductions as set forih in Regulaticns, 28 CFR
part 3;

{iii) That =ach lakorer or mechanic has Bz=n paid not
less than the applicable wage rates and frings benzfits or
gash equivalents for the elassification of work performad,
as specified in the applicable wags detemination
incorparated into the contrat.
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{3) The vieekly submission of a propedy executed
cerdfication set forth on fhe reverse side of Cptional Fom
YvH-347 shall =zlisfy the requirement for submissicn of the
*Statemznt of Complianee” requirzd by parsgraph 1.b.(2) of
this section.

{4) The falsiTeation of any ¢f the sbove cerifficstions may
subject th= contractor or subconfractor to civl or ciminal
prosecution undsr section 1001 of fifle 18 2nd section 231 of
titz 31 o the United States Code.

¢. The contrasior or subeontrzotor shall make the records
requirsd undzr paragraph 3.a. of this seclion available for
inspecticn, copying, or transcription by suthorzed
representatives of the confracting agency, the State DOT, the
FHWA, orthe Depariment of Labor, and shall parmit such
representatives to interview employzes duning working howrs
on the job. If the contractor or subcontrsetor fails to submit the
requirzd records or to maks them available, the FHWA may,
3iter written natice 1o the contranter, the confrzefing agzney o
the State DOT, tzke such sttion 35 may be necessary to
causs the suspension of any further payment, advance, or
guarantes of funde. Futhermere, &Ture to submit the rzquired
records upon requsst or to make such records available may
be grounds for debarment acticn pursuant to 28 CFRA.12,

4. Apprentices and frainess
3. Apprenticas {programs of tha USDOL)

Apprentices will b= permitied to vork at less than the
predetermined rate forthe werk they performed when they are
ernployed persuant fo and individually registsrzd in 3 bona fide
apprenticesiip program register=d with the U2, D-.-pmrnent of
Laber, Employment and Training Administration, Office of
Apprenticeship Training, Emplover and Lebor Senvizes, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first B0 gays of probationary
ernploymsnt a5 an spprentice in such an appreniceship
pregram, who is not individually r=gistered in the program, but
whe has been eerfifizd by the Cfffice of Apprenticeship
Training, Employer and Labor Semnvices or 3 State
Apprenticeship Agzney {whers appreprizte) to be eligible for
prebatienary empioyment as an apprentice.

Th= allewable ratio of spprenfices to jeumaymen on the job
sit= in any craft classiieation shal not b2 greaer thanthe =tic
permitted to the contractor 25 to tha entire vork fome under
the registered program. Any workes listzd ona payrcll atan
apprentice wage rate, whois not registered or othervise
empleyed 25 stated above, shall be pad not lzss than the
applicable wage rate on the wage detemination for the
classification of viork actuglly performed. In addiicn, any
appreptice perfeming waork on the job sife in excess of the
ratio pemmitted ungzr the registersd program shall be paid ot
less than the applicable wage ratz cn the wage determinztion
for the werk zcfually performsed. Where a contrzctor is
perioming censtrection an a project in a leeality other than
tat in which s progrem is registered, the ratios and wegs
rates {expressed in pereentages of the jouneyman's hourly
rate] specified in the contractor's or subcontractor’s registarsd
program shz] be ohsenved.

Every apprentice must ba paid at not kess than the rate
specified in the registered program for the apprenfoe’s levs of
progress, expressed as a pereestage of the journeymen hourly

rate specified in the applicable wage deternination.
Apprentices shall be paid finge benefits in aacordance with
the provisions of the apprenticesip program. Fthe
zpprentieeship program dozs not specily fringe benefis,
apprentizes must be paid the fufl amount of fngs benefits
fisted on the wage detemyination for the applicable
clascTication, If the Administrator determines that a different
practica prevails for the applicable spprentice classification,
fring=s shal ke paid in acoordance with that detennination.

In the evant the Cffice of Apprenticechip Training, Employer
and Lzbor 3anvices, or 3 Stats Apprenticeship Agency
r=cognized by the Cffice, withdraws approval of an
zpprentizeship program, the contraator vill no bonger b2
pemitted fo wilize apprentees o lecs thanthe appfeabls
bf=det-mm~d rate fr the work periommed und] an acoeptzbls
frogram i spproved.

b. Trainees {prorams of the USCAL).

Except as provided in 28 CFR 5.16, treinees wl not ke
pemitted fo work =t less than the predetermined rate for the
work performed unless thay are employed pursuant to and
individually registzr=d in a program which has reeeived prior
approval, ewidznced by formal certfication by the U.3.
Diepariment of Lzbor, Employment and Training
Administration.

The ratio of trainzss to joumeyman on the job site shall not &=
graater than permifizd undsr the plan spproved by the
Employment ang Training Administratan,

Every iraines must b= pa'd at not 255 than the rale specified
in the approved program for the frainee’s level of progress,
eypressed 2% 3 peroantape of the joumeyman houry rate
speviﬁf-:-d in e applicablz wage determination, Trainess shall
bz paid fringe benests in accordance with the provisions of the
trainz= progrem. f te trainee program doss nat mention
fring= bensfits, trainees shall be paid the full amount of fings
t=nefis [isted on the wage detemination unless the
Administrator ¢f the Wags and Hour Divisicn determines that
thesz is an apprenficeship progrem assceiated with the
comsspending joumeyman wags rate on the wage
¢=termination which provides for less than full frings bensfits
for apprentices. Any empioyee lited on the payroll 2t a trainee
rzte who is not registered and parddipating in & training plan
approved by the Employment 2nd Training Administration shl
b= paid notless than the applicable wage rate an the wage
d=temmination for the classification of viork actually perormed.
In addition, any trainee perioming work cn the jeb sile in
excess of tha ratio pernitied unds the registensd pragram
shaf be paid not less than the appliceti= wage rate cn the
wage detzmination for the werk sctually periomzd,

In the event the Empleymant and Training Administration
wiithdraws approval of a training program, the eentractor will ne
longer be permitted to liz= trainees atless than the
zpplicable predetennined rate for the work pedommed until 2n
seoeptable program is approved.

¢. Equal employment cpperiunity. The utlization of
‘.nprentx::ﬁ. frainees and jeurnzymen under this part shall be
in comformity with the equal employment opportunity
requirements of Exscutive Ordsr 11248, a5 amended, and 23
CFR part 20,
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d. Apprentices and Trainees (pregrams f the U5, DOT)

Apprzntices and trainees working under apprenticeship and
skill traiming programs which have been certfied by the
Senretary of Transportation as promofing EEQ in connection
with Fedzral-aid highway construction pregrams ars net
subject to the requzements of paragraph 4 of this S=cton V.
The straight tm= hourly wage rates for apprantices and
trainees under such progrzms will be estzblished by the
particelar programs. The rafio of spprentices and traezs to
joumeymen shall net b greater than permitted by tha temis of
the pericular program.

J. Compliance with Copeland Act requirements. The
contrzctor shall comply with the raquirements of 28 CFR part
3, which arz incorporated by refersnee in this contract

6. Subcontracts. The eonfractor or subcontrzator shall inesrt
Form FHWA-1273 in any subcontracts and lso require the
subcontractors 1o inchrde Form FHWA-1273 In any lover tier
subcontracts. The prime confractor shall b2 respensible for the
comgiiance by any subcontradior or Jower fier subeontractes
with all the contrant clauses in 28 CFR 6.5,

7. Contract termination; debarment. & breach of the
contrsat clausss in 28 CFR 5.5 may be grounds for temination
of the zontract, end for debament 25 a contractorand 2
suboomiractor as provided in 28 CFR 6,12,

§, Compliznce with Davis-Bacon and Related Act
requirements. Al nulings and interpretations of the Davis-
Bason and Related Aotz contained in 28 CFR parts 1, 3. and §
are herein incorporated by referancs in this contract.

9. Disputes concerning labor standards. Disputzs arising
cut of the labor standards provisions of this contract shall nat
be subject to the general disput=s clavse of this coniract. Such
disput=s shall be resolved in acecrdance with the procsdures
of the Depariment of Labor set forth in 28 GFR parts £, 6, and
7. Disputas within the meaning of this clause includ= disputes
betwesn the eontracior (or 2ny of its srboontracters) znd the
contrzoting gency, tie U3, Depariment of Labor, or the
employees or thel representatives.

10. Certification of eligibility.

a. By entering into this contracs, the confractor certifizs that
neither it (nor he or she) not any persca or firm who has an
interest in the contracter’s firm is 3 perzon or fmm ineligit’z to
be awardsd Govemment contracts by wirhee of secbion A=) of
the Davic-Bacon Act or 28 GFR 5.12(3!(1),

b. No part of this confract shall b2 subcontrasted to any persan
or fim ineligible for awsrd of a Govemment ecntract by virlue
of section 3(3} of the Davis-Bacan Actor 28 CFR 5.12(3){1).

¢. Tha pensiy for making false stztements is prescribed in the
U5, Criminal Cods, 18 U.3.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Fedzrsl-aid construstion
coniract in &n amount in excess of $100,000 and subizdt o the
pvertime provisions of the Cendrart Wark Hows and Safety
Stzndards Act. These clausss shall be inserted in =ddition 1o
the clzusss r=quired by 28 CFR 5.5(3) or 20 CFR 4.8 As
wsed in this parsgraph, the teme lakerers and mechanics
inchede watehmen and guerds.

1. Overfime requirements. Mo centractor or subeentractor
contracting for any part of the contract vierk vihich may reqidre
or involvz the employment of lsborers or mechanics shall
r=quire or pemm 2ny such faborer of mechanic in any
vicrinizsk in which ba cr she & employed on such work to
viark Tn exgess of forly hours in such workweek unless such
Izborer or mechanic receives compensation 3t 3 rate not less
than cne and one-half imas the basic rate of pay for all hours
wiorked In excess of forty hours i such vorkwsek.

2 Violation; fiability for unpaid wages; liquidated
damages. [vthe svent of any violation of the clsuse sel forh
in paragraph {1.) of this s=cfion, the centracter and zny
subeontractor rzsponsiblz therafor shall be Babls for the
unpaid wagss. In addifion, such eentracior and sufcontracter
shall be fiable to the United States {in the case of werk done
under eonract for the District of Columbia or a temitory, to such
District or to such temitory], for Equidatzd damages. Such
figuidated damagzs shall be computed with respact to each
individual lzborer or mechanic, including watchmen and
guards, emgloyed in vislstion of the clause sat fodfi in
paragraph (1. of this section, i the sum of $0 for ezzh
galendar day on which such individual was required or
pemitted towiork in exeess of the standand workweek of forty
hourg without payment of the overtime wages required by the
clause set forth in paragraph (1.} of this section,

1. Withholding for unpaid wages and liquidated damages.
The FHWA o the centacting agency shall gpon its owm acton
or upon written request of an autharized representative of the
Department of Labor withhold or caws= to be vathheld, frem
Zhy moneys payehls on acoount of work performed by the
eoniractor or subeantractor under 2ny susch confract or sny
other Federal contract with the eame prime contractor, or any
other tzderally-assisted contrzct subject to the Contrast Work
Heurs and Safety Standards Azt which % held by the sams
zTime conbractor, such sums as may he determined to be
necessany to satisty any liabilities of such contractor o
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
saction,

4, Subgontracts. The contraster or subcontrastor shall ingzrt
in any sutcontracts e clauses s&t forth in paragraph {1.)
through {4.) of this section and also a clzuse requiring the
subecntracders to include these dauses Inany lower tier
subcentracts. The prime contractor shall be responsitds for
compliance by any subconiractar or lover der subcontraetor
vith the dauses set forth in paragraphs (1.) teough {4.) of Giis
section,
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This proviion is zppieshie to all Federal-aid construction
contracts on the Maticnal Hiphway System.

1. The centracter shall perform with its own organization
contraat work amounting jo not less thas 30 percent (or a
greater percaniags i specified elsswhess in the contract) of
the fots) original confract pries, xcluding any spediatly items
designated by the contraefng agzney. Speciziy items may fe
performed by sutcontract and the amount of any such
specialty tems performsd may be dzducted from the tosal
crigina] contract price before computing the amount of viork
requird to b= perfomed by the condractor’s own organization
{23 CFRE25.118).

a. The tenm “pesforn work with its own crganization” refers
to workers employed or leased by the prime contracdor, and
equipment ovined or rzntzd by the prims contraator, with or
without aperators. Such term doss not include employees o
equipment of a subconbractor or lowsr ter subeoniracior,
agents of the prima conbztor, or any other assignees. The
tzrm may include payments for the costs of hirng lessed
empleyees from an employes leasing fim meefing 1 relevant
Federal and 5tate regulatery requirements. Leased
empleyees may only be induded in this tzm if Gie prime
contrzetor meets all of the following conditions:

{1) the prime contrzator maintains control cver the
supenvision of the day-to-day activities of the tzazzd
empleyees;

{2) the prims contractor s2mains responsitle for the gualiy

cf the wark of the lezsed emplovees;

{3) the prims contrszipr retzins =1 powsr to accept or
exclucz individual employzzs from work on the project; and

{4} the prims contrzetor remains wiimately responsibls for

the payment cf predetzmined minimum wagss, the
submission of payrolls, statements of compfenes and all
ether Federal regulatory requirements.

b. "Specialty iems® shzd be constred to be fmited 1o work
that requires highly specizized knowledgz, ahilities, or
equipment not ordinarily availabiz in the type of contreting
organizations quaiied and expecizd to bid or preposs on the
contraat 3s 3 whole 3nd In genssal are to be limited to minor
components of the overall contract.

2. The condract amount upen wivich the requiraments setforth
in paragraph {1} of Section ' is comput=d includes the cost of
materiz] znd manuizstured products which are to be
purchased or preduced by the contracter under the contract
provisione.

3. The cenfractor shall fumish {3) 3 competent superintendent
ar sepervisor whe is empleyed by the fim, has full authority to
direct perfiomancs of the werk I accerdance with the contrzz
requirsments, and is in charge of all construction operations
{regard’zss of whe performs thz work) and (b) such other of its
e ongznizational resources (srpervision, management, and
enginesning senvices) as the contrzcting officer determines is
necessary 1o assure the perfomance of hecontract

4. Mo portion of'the eontract shal be sublet, assigned or
cthenwise dispossd of except vith the wittzn consent of the
eontracting officer, or autherized representative, and such
consant whan given shall net te consirued to refieve the
contrzctor of any responsiility for the fulfillment of the
contrzet. Written consent will be given only after the
contszcting agency hae assured that each subcontraet is

evideneed in writing and that it centains all pertinent provisions
and raquirements of the prime coniract,

8. The 30% sefi-performance sequirement of paragraph (1) is
not applicatle to design-build confracts; however, coniracting
anencizs may establish thair own self-performance
regUirements.

VII. SAFETY: ACCIDENT PREVENTION

This provisien is zpplicstlsto sl Fedeal-zd
construation ecniracts and to & related subcontracks.

1. Inthe periomance of this coniract the contraator shall
comply with 2l applicable Federz!, State, and local lavws
goveming safzty, health, and seritation (23 GFR 633). The
contracior shall provide all safeguards, safsty devices and
mrotsctive equipment and take any cther needed acticns as #
determines, or as the contracting ofiser may deteming, t2 be
Tzasonzbly necessary to protect tha life 2nd health of
employees on the job and the safzty of the public andto
protegt propeny in connection vith the peromiznoe of the
wiork eovered by tha contract.

2. Itz 3 conditicn of this contract, and shall be made a
congdiion of each subcontrest, which tha contracior anters inty
persuant to Bis confract, that the contractor and any
subcentracior shall not permit any employee, i penomancs
of the contract, to work in sumeamdings or under conditions
wihich 2 unsanitary, hazzrdous or dangercus 1o histher
h=alth or safety, a5 detzmmined under construction safaty and
hizalth standzrds (28 CFR 1925) promulgated by the Secretary
of Laber, n accordznce with Secticn 107 of the Contzet Wark
Heurs znd Szfety Standards Act (40 U.S.C. 3704).

3. Pursuant to 22 CFR 18246.3, it is a condition of this contract
thatthe Secretary of Laber or wtherized sepresentative
therzof, shall havs right of entry o any site of confract
performarnce toinspedt o investigate the mattzr of compliance
with the construcion safely and hezlth standzrds and fo cany
out the duties of the Secretary wndsr 2zction 107 of the
Contract Work Hours and Zafety Standards Act (40
WS.C2TH).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision Is =pplicstls ol Federal-aid
constrrction eontracts and to 2 related subcontracts.

I order to assurz high quality and durable constructien in
cenformity with appeoved plans znd specifications and 3 high
dapree of reliabifity on statements and representations mads
By engineers, confrectors, suppfiers, and warkers on Federal-
ad highweay peciects, it is essential thet zll persens concemed
with the project perform their functions as earfully, thoroughly,
and honestly 3s possible, Williul falsifieation, distortion, o
misrepresentaticn with respact 1o 2ny facts related {o the
poject is @ viclztion of Federal bave. To pravent any
misunderstznding regarding the s=riousness of these and
similar acts, Fomn FHWA-1022 shall be posted on 2xch
Federekaid highwvay project (25 CFR 633) in one or more
placss whers it is r=zdily available to all persons concemzd
viith the project

& U.5.C. 1030 reads a5 follows:
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Wheaver, being an officer, agent, eremployes of the United
States, or of any State or Temitory, or whozver, whether
person, association, fimm, or corporation, knowingly makes a0y
false statement, fals= representation, or false report as to the
character, quality, quantity, or cost o the material uszd orto
be uzed, or the quantity or quatity of the swork parformed orto
ke performed, or the cost thereof in connaclion with the
submissicn of plans, maps, specifications, conzads, or sosts
of construction cn any Kighway or related project submitzd for
approval to the S=oretary of Transportstion; o

Whoever knowingly makes any f2ls= statement, fales
representation, false report or false clzim with zespact o the
character, quality, quantity, or cost of any work performed or o
be performed, or materials fumished o to b= fumnished, in
conneaticn wih the construction of any kighway or related
project approved by the S=cretary of Transpertztion; or

Whoever knowingly makes any flse stafement or false
representation 3s to matenal fact in any statement, certficats,
cr report submitted purswant to provisicns of the Federal-aid
Romds Act approved July 1, 1918, (38 St=t. 3558), as amended

and szpplementad;

Shal be fined undzrthis tile or mpriscned not more than &
yaare o both.”

IX. MPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
YATER POLLUTION CONTROL ACT

This proyision is applicetle to a0 Federal-aid constructicn
contracts and to all relat=d subconiracts.

By submissicn of this bid'proposal or the execudicn of this
eontreet, or subcontact, as approprizte, the bidder, proposer,
Federal-aid construction contractor, or subcontzator, as
approprizte, vill be dzemsd to have stipulated as folows:

1. That any person who i or will b= viilized inthe
perfomiance of this contraat is not prohibited from receiving 2n
award due to 3 violation of Section £08 of the Clean Vater Ast
or Secticn 308 of tha Clean Air Act

2, That the contracter agrees fo incleds of causstobe
included the requiraments of parzgraph {3) of this Ssction X in
evgry subeontract, and further agrees to take such aclicn as
e egntracting agency may direct as 3 means of enfarcing
sUch requirsments,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicatis to all Federal-aid constructicn
eontracts, design-build eontracts, subccntracts, lovesr-fier
subceatracts, purchase arders, lzase agreements, consultant
contraefs or any other covared fransacticn requiring FHWA
approval orthat is estimated to cost $25,000 or mors - 25
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submiting this proposal, the prospective
first tier partieipant is providing the certifieation set out below,

b, The inakility of a person to provide the cenffication set out
Belowr will not necessanly rasult m denial of participation in this

eovered fransaction, The prospective first tier parficipant shall
submit an explanation of vihy it cannct provide the certffication
set out below. Tha cerffiestion or explanztion wiH be
considered In connaetion with the dzpartment or agency's
datzrminaticn whether t3 énter inlo ths fransactien. However,
failwrz of the prospective first fier participant to fumnish a
certification or an explanation shall disqualify such 3 person
from parfsipation n this reneacton.

€. The ceriffication in this clause is a matasial representation
of fzct upon wiich reliance was plsead when the contracting
2gency determined to enter into this transaction. I it s later
g=termined that the prospective pericipant knowingly renderzd
an enonzous cerffication, in addiion to cther remadizs
svallabiz to the Federal Govemment, the contracing agency
may ferminate this transetdon for cause of default

d, The prospective first tier parficipant shall provids
mmediate writen nctice to the contracting agency to whom
this proposal is submitted T any tme the prospectve first ter
partisipant lzams that its certification was emeneous whan
submitied or has becomz emenecus by reason of changed
gircumstances.

&, The temms "coversd transzation,” "debamed,’
“suspended,” Tn=fgible,” "participant,” "person,” “princips,”
and "vehundarly excluded,” 25 us=d in this clause, a1z dafined
in2 CFR Parls 120 and 1200, °First Tier Covered
Transactons” refers to any covered transaclion between a
grantz o7 swbgrantee of Feder=! funds and a partisipant {such
5 the prime or g=nsrzl contract]. “Lovesr Tier Covered
Transactons™ refars to any covsrad transaction under a First
Tier Covered Tranezction {such &5 subeeniracts). “First Ther
Participant’ refars to the participant who has entersd into &
covered transaction with a grantzs er svbgrantes of Federa!
funds (such 2s the prime or gensrs! contraetor). “Lower Tier
Participant” refers any participant whe has enfered into a
covered transaction with a First Tisr Pericipant or other Lower
Tier Participarts {such a5 subcontrzetors and suppliers).

f. The prospectiva first fier partcipant agrees by submitting
this proposal that, should the proposed covenzd fransaction b
entered into, it shall not knowingly enter into any lovesr tier
eovered transaction with a personwho is debarred,
suspended, declar=d in=Bgible, or veluntanly sxcfuded from
participation in this cover=d transaction, unbess autherized by
the departmant or 2gency entering into this transasticn.

g. The prospective first der participant further agrees by
submitting this propesal that it will incieds the clause fitled
"Cerifiication Regarding Debament, Suspension, neligibility
znd Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the departmant or centracting agency, entering
into s oovered transaction, withgut medificztion, i all lower
fier covered transactions and in 3 solictations for lower ter
covered trensactions expeeding the $25,000 threshold.

h. & participant in a covered transaction may raly vpon &
certification of a prespectve participant in a lowsr tier covered
transacticn that is net debamed, suspended, ineligidz, or
veluniarily exchuded frem the covered transzction, unless it
knows that the cerffication is emoneous. A participent is
r=sponsible for ensuring that its principa’s are not suspendzd,
debarred, or cthenvise ineligibls to participate in covered
transacticnrs. To verdy the elighbility of its principals, s well as
the eligib¥fity of any lowsr ter prospective parficipants, each
partizipant may, butis not r2quired to, check the Excluded
Partizs List Syetem websitz {Ritos=Feoun.epls.gow), which is
cempiled by the Genaral Senices Administration.
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i Mothing contsined in the foregeing shall b2 construsd to
requirz the establichment of a syst=m of reords in order to
render in good fatth the cerification rzquired by this dsuse.
The knowledge and information of the prospective participant
i5 pot raquired o exceed that which is nonmally possessed by
a prudent persan in the ordinary ecurse of business deslings.

I Exeept for transactions authorized under parzgraph {f} of
these instmeefions, if a parficipant in 3 eavered iransaciicn
knowingly enters into 3 lowsr tier covered transacticn with 3
person who is suspended, deban=d, ineligitls, or voluntariy
excludzd from participation in this fransaction, & addiion to
cther remedizs avalable io the Federal Govemment, the
depariment or agency may terminate this transaction for cause
cr defzult,

IERRY

2. Ceriification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exelusion — First Tier
Participants:

a. The prospective first ter parficipant cerfifies to the best of
ite knowledgs and balief, that it and its principals:

{1) Ar= not prasently debamed, suspended, propos=d for
debarment, declared ineligible, or voluntarly excluded fom
participating in covered transactions by any Federal
depariment or agency;

{2) Hay= net within a three-y=ar period preceding this
preposal been ecrvicted of or had a oivl judgment rendered
against them for coramiseian of fraud or a criminal effzns= in
connecticn wih obtaining, atempting to obtain, or pzrforming
a public {Federal, Sfate or Ioeal) fransaction or ecntract ender
a public transaction; violation of Federal or State anfirust
statutzs or commission of embezzizment, thed, forgery,
bribery, faleification er desiruction ¢f r=cends, making falss
starements, or recziving sfelen propery;

{31 Ar= not prasently indick=d for or othenvdse efminally or
civiliy charged by 2 govemimentz] entity {Federz], State or
lcal) with commiseion of any of the cifenses enumerated in
paragrzph (3)(2) of this eerfication; and

{41 Have net within & fhree-yzar pasiod preceding this
applieationiproposa! had one or more public transactions
{Federal, State or lesal) terminated for cause or default,

b. \hera the prospectve participant is unable to cariiiy to
any of the statem=znis in this certifieation, sush prospective
partigipant shall sttach an explansticn to this propesal.

2. Instructions for Certifieation - Lower Tier Participants:

{Appfieable to all subeontracts, purchass crders and other
lower tier transactions requiring pricr FHWA zpproval or
estmated to cost $25,000 or more - 2 CFR Parts 150 and
1200)

3. By signing and subemitfing this proposd, the prospective
fewsr tier is providing the ceriification sstout below.

b. The cerfification in this clause is & mat=sis nepresentation
of fact upon which refiance wae placed whan this ransaction
was entered into. If it is dxter determined that the prospective
lewsr fier partizipant knowingly rendered &n emanzous
certiication, i addition to ofher remadizs avalzble tothe
Federal Govemmant, the department, or agency with which

this transaction originated may pursue available remzdies,
including suspension angler debarment,

¢. The prospective lawer fier partidipant shall provide
Immediate writlen notice to the persen to which this proposal is
submitted f at ary time the prospective lewar tisr participant
lzame that its eertification was swoneous by reason of
changed circumstances,

d. The terms "coverzd transzction,” “debarred,”
"spspended,” “neligible,” "participant,” "persen,” “principal,”
and "velmtarily excluded,” a5 used in this clause, 2= defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance n o%taining a
copy of those regulations., “First Tier Covered Transactions®
7=fers o any covered ransaction Befween a grantee or
subgrantes of Federal funds and 3 panicipant (such as the
primz or general contract). “Lewer Tier Coversd Transactions®
refars 1o any coverzd transaation under a First Tier Covered
Transaction (such as subcontrasts). “First Tier Participant”
yfers o the participant whao has entersd into 2 coversd
transacticn with a grentes or subgrantes of Federal finds
{such as the prime or geneval contractor). “Lowear Tier
Participant” refers any participant whe has enfered into a
ecvered transaction with a First Tier Parficipant or other Lower
Tier Panicpants {such a5 subcontrzators and suppliers),

e. The prospeetive loveer tier perticipant agrees by
submitiing this propesal that, should the proposed coversd
fransaction be entzrzd into, it shall not knowingly entsr info
any lowsr tier ecvered transaction with 3 person who is
dzbarred, suspended, dzclared ineligitz, or voluntarily
exoluded from partieipation in this coverad transaction, unlzss
sutharized by the dzpartment or agenay with which this
fransacticn criginated.

f. The prospective lewer fier participant further agrees by
submitting this propesal that it will inchedz this clause tifled
“Cerfification Regarding Debarment, Suspension, ineligibility
=nd Veluntzry Exclusion-Lower Tier Covered Tranezation,”
without modification, in all kveer iy coversd transactions and
i 3fl solictations for lower tler coverad transaefipns exczzding
the 323,000 thresheld.

g. A participantin a covered transaction may rely vpon 3
eartifieation of 3 prospective participast in a lawer fier covered
fransaction that is not debamed, suspanded, inelinils, or
veluntarily excuded from the coversd transaebion, unless it
knowie that the certffication is emonzous. & perficipant is
rzspansibie for ensuring that its princips!s are npt suspendsd,
dzbamed, or cthenvise ineligibs to parficipatz in covered
transaclicns. Te varify the =ligibility of its principals, as well as
the eligibiity of any lowver tisr prospective participants, each
partizipant may, but is not r=quired to, check the Excluded
Partizs Liet System websit= (hitos/fwany.epls. gowl), which is
comipiled by the General Senices Adminisiration.

h. tothing contained i the foregeing shall k= construed to
reguire establishment of a system oi r=eords In order to randar
In good faith he certfication required by this clause. The
knowledge and informaticn of parSeipant is not required to-
exceed that which s nomally possesezd by a prudent persen
in the ordinary course & business dealings.

1. Encept for fransactions authorized under paragraph e of
these instructicns, i a partiipant in 3 covered tranezotion
kncwingly erters e a lower tier coverad transaztion with 2
person who Is suspendad, cebamed, meligible, or volimiardy
excluded from participation in this transaction, in addition to
other remiedies available to the Federal Govemnment, the
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depariment cr agency with which this transacticn originated
may pursue svailztlz remedias, including sespension andior
debament.

EEUEE

Ceriiffication Regarding Debamment, Suspension,
Ineligibility and Voluntary Exclusion-Lowar Tier
Participants:

1. The prospective lower fier participant certifizs, by
submission of this propossl, that neitherit nor its principals is
presendy debarred, suspended, proposad for debament,
declared ineligibls, or voluntarly excluded from panticipeting in
coverad transactions by eny Fedzral dzpariment or agency.

2. Where ths prospective Iower tisr participant is unzble to
certsy to any of the statemsnts in Mils cenlificsticn, such
prospective pariicipant shall attach an explznation to this
propesal.

TITREE

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

Thic provision is appliceblz to 3l Federal-aid construction
contrzcts and 1o all r=lated subcontragts which exceed
$100,000 (48 CFR 20).

1. The prospeciive participant certifies, by signing and
submitting this b or proposal, to the best of his orner
knowlsdge and beli=f, that:

a. Mo Fedzral zppropriated funds have been paid or will b=
paid, by or on behef of the undessigned, to any persen for
influencing or attzmpting 1o infirence an officsr or employz= of
any Federal agenecy, 3 Member of Congress, an officer or
empleyee of Congress, or an employee of a Member of
Congress in ¢onnsction with the Zwarding of 25y Fedzral
contrzct, the making of any Fed=ral grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, ecntinuation, renewal, amendment, or
medifeation of any Federal contract, grant, loen, or
cooperative agreement.

b, if any funds other then Federal appropriated funds havs
been paid or will be paid to any person for infsncding or
attempting 1o influsnee an officsr or employes of any Fedar)
agency, a Member of Congraes, an officer ar employz= of
Ciongress, or an employes of 3 Member of Congress in
connection with this Federa) contragt, grant, loan, or
cooperative agreement, the undarsignad shall complete 2nd
submit Stzndard Ferm-LLL, "Disclesure Form to Report
Lebbying,” in sccordancs with it instructions.

2. This certification is 3 rateriz] representation of fact upon
which reliance was placed when this transzetion was made or
entered into. Submissicn of thie cartification is 2 prerequisits
for making or entering into this trensaction imposed by 21
WL.5.C. 1352, Any person wha 285 to f22 the ragquired
cerntticaticn shall b= subject to a civdl penalty of not less than
$10,000 and not more than 5100,200 for each such failure.

3. The prospactive participant also agress by submitting it
kid or proposal that the petticipant shall require that the
languege of this certification be included in 20 lowsr tier
subcantracts, which exeesd $10£,000 and that 20 such
reciplents shall certfy and disclose =ccondingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is sppficatie to 3l Federal-ald projects fund=d
undar the Appalachizn Regions! Development Actof 1055,

1. During tha performancs of this contreet, the contractor
underiaking te do yiork which is, or r2azonably may be, donz
as on-site work, shall give preferenes to qualfied persons who
requizriy reside in the lzbor arsa as dasignated by the DOL
viherein the contract work is sitezted, or the subregion, orthe
Appaizchizn countizs of the Stats wharein the contrzct work is
sitezied, exespt

3. Tothe extent that quslified persons regularly residing in
the rza ar= net availablz.

b. For the reasonable needs of the contractor to emplay
supenrisery or specizlly experiznoed personnel necessary to
assurz an efficient exseufien of the contract work.

«. For the obligatian of the contracter to cifzr employment to
present or former employ2as as the result of 3 [awiul cofective
bargaining sentract, provided that the number of nonresident
persens emplayed under this subparagraph {12) shal nat
exzeed J0 percent of the fotal sember of employzes employsd
by the centractor on the contract work, except as provided in
subparagraph (4} below.

2. The confracter shall plzce a job ardzr with the Btate
Emplayment Zenvica indiczting (3} the classifieations of the
Iahorers, mechanics and other employess required fo perfom
the contract wark, (B} the number of employz=s required in
each elascification, {z} the date on which the perficipant
estmates cuch employvess will be required, and (d) any cther
pertinent isformation requied by the State Employment
Senvica to complets the job crder form. The job order may be
placed with the State Employment Sepvice in wrting or by
tzlephone. If during the courss of the contract work, the
informafion submiit=d by the contracter in the original job order
5 substantially modified, the padicipant shall prampdy netify
the State Employment Senvics.

3. The confractor shall give full considerztion to all qualified
job applicants refamed to him by the Statz Employment
Senvice. The contracir is nof r=quired to grant employmant to
any job appliisants who, in ks opinicn, 252 not gqualifizd to
periom the classification of work requirsd,

4, I, within ane week {ollowing the placing of a job crder by
the contractor vitth the Stale Employment Service, the State
Empleyment Sensize is unable to refer 2y qualiied job
applicants to e contracior, or less than the number
rzquestzd, the Siat= Employment Senvice will fonand a
certiicats to the contractor indisating the unavailabTity of
applieants. Such eerificats shall be made a pert of the
contrzctor’s permanent praject records. Upen receipt of this
nertiicate, the confractor may employ persons who do not
narmally reside in the labor area fo fll positiens covered by the
certficate, notwihstanding the provisions of subparagraph [1a)
ahove.

&, The provisions of 23 CFR 832.207(=) allow the
sontraating sgency to provids 3 confrectual preferznee for the
use of minera] resource matsrials native to the Appalachizn
regica.

6. The contraztor shall inchede the provisions of Secfiens 1
{hrovgh 4 of this Attachmsnt A in every subconiract for work
wihich is, cr reasonably may be, done 35 on-site vork.
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:

Executive Order 11246

Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).

Copeland "Anti-Kickback" Act

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-Agreements for construction or repair).

Davis-Bacon Act

The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).
Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment
of mechanics or laborers).

Clear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of
$100,000).

Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

OMB Circulars

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is applicable.
Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.

Nondiscrimination

42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seq.
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.

ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-12134,
12141-12150, 12161-12165, 1218112189, 12201-12213 47 USC 225 and 47 USC 611.

Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).

Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.

23 C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts”.

23 C.F.R Part 633
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23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts”.

23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements for
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.

Nondiscrimination Provisions: \
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway
Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials
and leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix C of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental
or physical handicap or national origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and
shall set forth what efforts have been made to obtain the information.
v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.
Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, [itigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may
request the FHWA to enter into such litigation to protect the interests of the United States.
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

\ State of Colorado

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;

1.1.2.Contracts;

1.1.3. Cooperative agreements, which'do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1.4.Loans;

1.1.5.Loan Guarantees;

1.1.6.Subsidies;

1.1.7.Insurance;

1.1.8.Food commodities;

1.1.9.Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. Atransfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http:/fedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
1.5.3.A domestic or foreign non-profit organization;
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1.5.4.A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “Executive” means an officer, managing partner or any other employee in a management position.

1.7. “Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

1.10. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

1.14. “System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.15.1. Salary and bonus; .

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

1.16. “Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
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is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information,

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc, at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

4, Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if;

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at hitp://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1
7.1.2
713
7.1.4

715

7.1.6

Subrecipient DUNS Number;
Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
Subrecipient Parent DUNS Number;

Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.21
7.2.2

8. Exemptions.

Subrecipient's DUNS Number as registered in SAM.

Primary Place of Performance Information, including; Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8.1, These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or

her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, "Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions, On future dates “Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK
ASSESSMENT

&@ CDOT SUBRECIPIENT RISK ASSESSMENT Date:

Name of Entity (Subrecipient):

Name of Project / Program:

Estimated Award Pericd:
Entity Executive Director or VP:
Entity Chief Financial Officer:

Entity Representative for this Self Assessment;

Instructions: (See "Instructions” tab for more information)
1. Check only one box for each question. All questions are required to beanswered.

2. Utilize the "Comment” section below the last question for additional responses. Yes | No | N/A
3. When complete, check the box at the bottom of the form toauthorize,
lQI’ERIENCE ASSESSMENT .. - _ Yes  No. WA
1|Is your entity new to operating or managing federal funds (has not done $0 W|thln the past three
years)? 0|0
2|ls this funding program new for your entity {managed for less than three years)? Examples of
unding programs include CMAQ, TAP, STP-M, etc. 00
3|Does your staff assigned to the program have at least three full years of experience with this 0l o
federal program?
|MONITORING/AUDIT ASSESSMENT . ' ‘ . Y No. NA
4|Has your entity had an on-site project or grarit review from an external entity fe.g., CDOT
FHWA) within the last three years? g o
5|a) Were there non-compliance issues in this prior review? NN
b) What were the number and extent of issues in prior review? m| q ]
102 | *
OPERATION ASSESSMENT , ' C T Yes Mo N/A
6)|Does your entity have a time and effort reporting system in place to account for 100% of aII
employees’ time, that can provide a breakdown of the actual time spent on each funded n(a
project? If No, in the comment section please explain how you intend to document 100% of
hours worked by employees and breakdown of time spent on each funding project.
[FINANCIAL ASSESSMENT ‘ _ . Yes Mo NA
7|a) Does your entity have an indirect cost rate that is approved and current? W I 0 I
b) If Yes, who approved the rate, and what date-was it approved?
8|ls this grantfaward 10% or more of your entity's overall funding? RN
>10% | <10%
9|Has your entity returned lapsed* funds? *Funds “lapse" when they are no longer available for oo
obligation.
10{Has your entity had difficulty meeting local match requirements in the last three years? O10glg
11|What is the total federal funding your entity has been awarded for the last federal fiscal year,
and what is your entity's fiscal year end?
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INTERNAL CONTROLS ASSESSMENT _

12 [12]Has your entity had any significant changes in key personnel or accounting system(s) in the Iast

vear? (e.g;, Controller, Exec Director, Program Mgr, Accounting Mgr, etc.) If Yes, in the
comment section, please identify the accounting system(s), and / or list personnel positions and
identify any that are vacant.

13|Does your entity have financial procedures-and controls In place to-accommodate a federal-aid

project?

Does your accounting system identify the receipts and expenditures of program funds
separately-for each award?

15|Will your accounting system provide for the recordirig of expenditures for each award by the

budget cost categories shown in the approved budget?

16|Does your agency have a review.process for all expenditures that will ensure-that all costs are

reasonable, allowable and allocated correctly to each funding source? If Yes, in the comment
section, please explain your current process for reviewing costs.

17

How many total FTE perform accounting functions within your organization?

v, |

I;

PACT ASSESSMENT

*'_Vesv

18

conflicts of interest* in accordance with applicable Federal awarding agency policy? If Yes,
please disclose these conflicts in writing, along with supporting information, and submit with
this form. ( *Any practices, activities o relationships that reasonably appear to be in conflict with the full
performance of the Subrecipient's obligations to the State,)

For this upcoming federal award or inthe |mmed|ate future does your entlty have any potential

19|For this award, has-your entity disclosed to CDOT, in writing, violations of Federal criminal law

involving fraud, bribery, or gratuity violationis potentially affecting the award? Response
options:

YES = Check if have one or more violation(s) and have either disclosed previously to CDOT or as
part of this form. In the comment section, list all violations with names of supportmg
documentation and submit with this form.

NO = Check if have one or more violation(s) and have not disclosed previously or will not
disclose as part of this form. Explain inthe comment section.

N/A = Check if have no violations.

PROGRAM MANAGEMENT ASSESSVIENT

Yes

No

/A

2

Does your entity have a written process/procedure or certification statement approved by your
governing board ensuring critical project personnel are capable of effactively managing Federal-
aid projects? If Ves, please submit with thisform.

N
—

21[Does your entity have written procurement policies or, certification statement for consultant

selection approved by your governing board in compliarice with 23 CFR 172*? lers, please
submit with this form. { *The Brooks Act requires agencies to promote open competition by advertising,

ranking, selecting, and negotiating contracts based on demonstrated competence and qualifications, at a
 fair and reasonable price.)

&
N

22(a) Is your staff familiar with the relevant CDOT manuals and federal program requirements?

b) Does your entity have a written policy or a certification statement approved by your
governing board assuring federal-aid projects will receive adequate inspections? If Yes, please
submit with this form.

c) Does your entity have a written process or a certification statement approved by your
governing board assuring a contractor's work will be completed in conformance with approved

. Iplans and specifications? If Yes, please submit with this form.
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d) Does your entity have a written policy or certification statement approved by your governing
board assuring that materials installed on the projects are sampled and tested per approved 0 |0
processes. If Yes, please submit with this form. .

&) Does your entity have a written policy or certification statement approved by your governing
board assuring that only US manufactured steel will be incorporated into the project (Buy (0 (0
America requirements )? If Yes, please submit with this form.

Comments - As needed, include the question number and provide comments related to the above questions.
Insert additional rows as needed.

information provided on this form is true and correct, v2.0(081816)

¢

.8y checking this box, the Executive Director, VP or Chief Financlal Officer of this entity certiffes that all 2 @ Tool Version:
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EXHIBIT M, OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards (“Uniform Guidance”),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions,
the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement,
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental
Provisions shall control.

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed
to them below. '

9.1.

9.2,

9.3.

94.

9.5.

9.6.
9.7.

9.8.

9.9.

9.10.

9.11.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the
Federal Award specifically indicate otherwise. 2 CER §200.38 \

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under the
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also means
an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments
to a contractor or payments to an individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§200.37

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6202 of Public Law 110-252.

“Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an Award. The
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy,
a loan, a Joan guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal
Awarding Agency or Recipient, 2 CFR §200.51.

“OMB” means the Executive Office of the President, Office of Management and Budget. !

“Recipient” means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term
does not include Subrecipients. 2 CFR §200.86

“State” means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education. ’

“Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
program, The term does not include an individual who is a beneficiary of such program.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular
A-50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically
indicate otherwise,

“Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for Federal Awards
subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal
agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
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1.

become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument.
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

Procurement Standards.

3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable
Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318
through 200.326 thereof,

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CER part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for pass-through
entities), §§200.300 (Statutory and national policy requirements) through 200,309 (Period of performance), and
Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5).

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

5.1 Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with §200.507
(Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends
Federal Awards under only one Federal program (excluding research and development) and the Federal
program's statutes, regulations, or the terms and conditions of the Federal award do not require a financial
statement audit of Recipient. A program-specific audit may not be elected for research and development unless
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a

program-specific audit, )

5.2 Exemption. If Subrecipient expends less than §750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to
other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

5.3  Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial stétements, including
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510 (Financial
statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by Uniform
Guidance Part F-Audit Requirements,

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
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4.2

Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin, Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) Inthe event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CER Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
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Part by Loans or Grants from the United States”). The Act provides that each contractor or Subrecipient must

be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of

public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

4.3  Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

44  Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

4.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM

" Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

4.6  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

7. Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or
the level of effort was expended. 2 CFR §200.201(3). If the required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

1.8.  Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 days
prior written notice if the default remains uncured five calendar days following the termination of the 30 day notice
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law
or in equity.

9. Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made by
Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit Requirements are
applicable to audits of fiscal years beginning on or after December 26, 2014.

10. Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards,
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Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal
awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones

(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal
award.
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OLA# 331001697
Routing #: 18-HA1-XC-00041

STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT
Signature and Cover Page

State Agency Agreement Routing Number

Department of Transportation 18-HA1-XC-00041

Local Agency Agreement Effective Date

Douglas County Government The later of the effective date or
January 8, 2019

Agreement Description Agreement Expiration Date

C-470: Multi-Use Trail June 30, 2023

Project # Region # Contract Writer Agreement Maximum Amount

TAP P1C4- 1 JH $2,500,000.00

001 (22213)

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Agreement and to bind the Party authorizing his or her signature.

LOCAL AGENCY STATE OF COLORADO
Douglas County Government Jared S. Polis, Governor

Department of Transportation
Q (l Shoshana M. Lew, Executive Director
. AA :

S Slgnature

'h Q{:W ihﬁh{;\ﬂf ('A!XM “md )fog! Joshua Laipply, P.E., Chief Engineer
By: (Print Name and Titlc)co‘\ NN‘SDMWS

Date:

Date:__ O} !aq / 14

2nd State or Local Agency Signature if Needed Phil Weiser, Attomey General

Assistant Attorney General

Signature

By: (Print Name and Title)

By: (Print Name and Title)

Date:

Date;

In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State
Controller or an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Department of Transportation

Effective Date:
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1. PARTIES
This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Agreement (“Local Agency”), and the STATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement (the “State” or “CDOT”). Local Agency and the State
agree to the terms and conditions in this Agreement.
2. TERM AND EFFECTIVE DATE
A.  Effective Date
This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall
be expended within the dates shown in Exhibit C for each respective phase (“Phase Performance
Period(s)"). The State shall not be bound by any provision of this Agreement before the Effective Date,
and shall have no obligation to pay Local Agency for any Work performed or expense incurred before
1) the Effective Date of this original Agreement; 2) before the encumbering document for the respective
phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase Performance
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End Date, as shown in Exhibit C.
B.  Initial Term

The Parties’ respective performances under this Agreement shall commence on the Agreement Effective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on the date of notice
of CDOT final acceptance (“Agreement Expiration Date”) shown on the Signature and Cover Page for
this Agreement, unless sooner terminated or further extended in accordance with the terms of this
Agreement.

C.  Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public
interest of the State, the State, in its discretion, may terminate this Agreement in whole or in part. This
subsection shall not apply to a termination of this Agreement by the State for breach by Local Agency,
which shall be governed by §14.A.i.

i.  Method and Content

The State shall notify Local Agency of such termination in accordance with §16. The notice shall
specify the effective date of the termination and whether it affects all or a portion of this Agreement.

ii. Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be
subject to §14.A.i.a

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an
amount equal to the percentage of the total reimbursement payable under this Agreement that
corresponds to the percentage of Work satisfactorily completed and accepted, as determined by the
State, less payments previously made. Additionally, if this Agreement is less than 60% completed,
as determined by the State, the State may reimburse Local Agency for a portion of actual out-of-
pocket expenses, not otherwise reimbursed under this Agreement, incurred by Local Agency which
are directly attributable to the uncompleted portion of Local Agency’s obligations, provided that the
sum of any and all reimbursement shall not exceed the maximum amount payable to Local Agency
hereunder.

3. AUTHORITY
Authority to enter into this Agreement exists in the law as follows:

A.  Federal Authority

Pursuant to Title I, Subtitle A, of the “Fixing America’s Surface Transportation Act” (FAST Act) of
2015, and to applicable provisions of Title 23 of the United States Code and implementing regulations
at Title 23 of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter
as the “Federal Provisions”), certain federal funds have been and are expected to continue to be allocated
for transportation projects requested by Local Agency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration (“FHWA”),

B.  State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible
for the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract
with the State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116,
43-2-101(4)(c) and 43-2-104.5.

4. PURPOSE
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s
Stewardship Agreement with the FHWA.
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5. DEFINITIONS
The following terms shall be construed and interpreted as follows:

A, “Agreement” means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

B.  “Agreement Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Agreement.

C.  “Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and
conditions of the Federal Award specifically indicate otherwise.

D.  “Budget” means the budget for the Work described in Exhibit C.

“Business Day” means any day in which the State is open and conducting business, but shall not include
Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-101(1)
CR.S.

F.  “Consultant” means a professional engineer or designer hired by Local Agency to design the Work
Product.

G.  “Contractor” means the general construction contractor hired by Local Agency to construct the Work.
“CORA” means the Colorado Open Records Act, §§24-72-200.1 et. seq., CR.S.

I “Effective Date” means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement.

J. “Evaluation” means the process of examining Local Agency’s Work and rating it based on criteria
established in §6, Exhibit A and Exhibit E.

K. “Exhibits” means the following exhibits attached to this Agreement:

i.  Exhibit A, Statement of Work,
il. Exhibit B, Sample Option Letter.
iii. Exhibit C, Funding Provisions
iv. Exhibit D, Local Agency Resolution
v.  Exhibit E, Local Agency Contract Administration Checklist
vi. Exhibit F, Certification for Federal-Aid Contracts
vii. Exhibit G, Disadvantaged Business Enterprise
viil. Exhibit H, Local Agency Procedures for Consultant Services
ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts
x. Exhibit J, Additional Federal Requirements
xi. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
Supplemental Federal Provisions
xii. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form
xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the “Uniform Guidance”)

L. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal
Award” also means an agreement setting forth the terms and conditions of the Federal Award. The term
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal
program. '
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“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient.

“FHWA” means the Federal Highway Administration, which is one of the twelve administrations under
the Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA provides
stewardship over the construction, maintenance and preservation of the Nation’s highways and tunnels.
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.

“Goods” means any movable material acquired, produced, or delivered by Local Agency as set forth in
this Agreement and shall include any movable material acquired, produced, or delivered by Local
Agency in connection with the Services.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of
the unauthorized access or disclosure of State Confidential Information or of the unauthorized
modification, disruption, or destruction of any State Records.

“Initial Term” means the time period defined in §2.B

“Notice to Proceed” means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the
FHWA.

“Party” means the State or Local Agency, and “Parties” means both the State and Local Agency.

“PII” means personally identifiable information including, without limitation, any information
maintained by the State about an individual that can be used to distinguish or trace an individual‘s
identity, such as name, social security number, date and place of birth, mother‘s maiden name, or
biometric records; and any other information that is linked or linkable to an individual, such as medical,
educational, financial, and employment information. PII includes, but is not limited to, all information
defined as personally identifiable information in §24-72-501 C.R.S.

“Recipient” means the Colorado Department of Transportation (CDOT) for this Federal Award.

“Services” means the services to be performed by Local Agency as set forth in this Agreement, and shall
include any services to be rendered by Local Agency in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure under
CORA. State Confidential Information shall include, but is not limited to, PII and State personnel records
not subject to disclosure under CORA.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller pursuant to
§24-30-202(13)(a).

“State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and ending on
June 30 of the following calendar year. If a single calendar year follows the term, then it means the State
Fiscal Year ending in that calendar year.

“State Purchasing Director” means the position described in the Colorado Procurement Code and its
implementing regulations.

“State Records” means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.

“Subcontractor” means third-parties, if any, engaged by Local Agency to aid in performance of the
Work.

“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out part
of a Federal program, but does not include an individual that is a beneficiary of such program. A
Subrecipient may also be a recipient of other Federal Awards directly from a Federal Awarding Agency.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the
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guidance in Circular A-50 on Single Audit Act follow-up.

GG. “Work” means the delivery of the Goods and performance of the Services in compliance with CDOT’s
Local Agency Manual described in this Agreement.

HH. “Work Product” means the tangible and intangible results of the Work, whether finished or unfinished,
including drafts. Work Product includes, but is not limited to, documents, text, software (including
source code), research, reports, proposals, specifications, plans, notes, studies, data, images,
photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts,
know-how, and any other results of the Work. “Work Product” does not include any material that was
developed prior to the Effective Date that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined
in that Exhibit.

6. STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions
of Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for
the delivery of any Goods or the performance of any Services that are not specifically set forth in this
Agreement.

Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to
time, at its sole discretion, to extend the period of performance for a phase of Work authorized under this
Agreement. To exercise this phase performance period extension option, the State will provide written notice
to Local Agency in a form substantially equivalent to Exhibit B. The State’s unilateral extension of phase
performance periods will not amend or alter in any way the funding provisions or any other terms specified in
this Agreement, notwithstanding the options listed under §7.E

A.  Local Agency Commitments
1. Design

If the Work includes preliminary design, final design, design work sheets, or special provisions and
estimates (collectively referred to as the “Plans™), Local Agency shall ensure that it and its
Contractors comply with and are responsible for satisfying the following requirements:

Perform or provide the Plans to the extent required by the nature of the Work.

b. Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard,
such as the Uniform Building Code, as approved by the State.

¢. Prepare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d. Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans as produced by a Colorado registered professional engineer.
Provide final assembly of Plans and all other necessary documents.
Ensure the Plans are accurate and complete.

5 g oo

Make no further changes in the Plans following the award of the construction contract to
Contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
approved in writing by CDOT, and when final, they will be deemed incorporated herein,

ii. Local Agency Work
a. Local Agency shall comply with the requirements of the Americans With Disabilities Act

(ADA) 42 US.C. § 12101, et. seq., and applicable federal regulations and standards as
contained in the document “ADA Accessibility Requirements in CDOT Transportation
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Projects”.

b. Local Agency shall afford the State ample opportunity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHWA requirements.

¢. Local Agency may enter into a contract with a Consultant to perform all or any portion of the
Plans and/or construction administration. Provided, however, if federal-aid funds are involved
in the cost of such Work to be done by such Consultant, such Consultant contract (and the
performance provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements
as provided by the State, including those in Exhibit H. If Local Agency enters into a contract
with a Consultant for the Work:

1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R, 172.5(1) prior to entering into such Consultant
contract, subject to the State’s approval. If not approved by the State, Local Agency shall
not enter into such Consultant contract.

2) Local Agency shall ensure that all changes in the Consultant contract have prior approval
by the State and FHWA and that they are in writing. Immediately after the Consultant
contract has been awarded, one copy of the executed Consultant contract and any
amendments shall be submitted to the State.

3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use
the CDOT procedures described in Exhibit H to administer the Consultant contract.

5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R.
172.5(b)and (d).

6) Local Agency shall ensure that the Consultant contract complies with the requirements of
49 CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of
the contract between Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-
party beneficiary of this agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(¢) The consultant shall review the construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

iii. Construction

If the Work includes construction, Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials;
performing required plant and shop inspections; documentation of contract payments, testing and
inspection activities; preparing and approving pay estimates; preparing, approving and securing the
funding for contract modification orders and minor contract revisions; processing construction
Contractor claims; construction supervision; and meeting the quality control requirements of the
FHWA/CDOT Stewardship Agreement, as described in Exhibit E.
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a. The State may, after providing written notice of the reason for the suspension to Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to
correct conditions which are unsafe for workers or for such periods as the State may deem
necessary due to unsuitable weather, or for conditions considered unsuitable for the prosecution
of the Work, or for any other condition or reason deemed by the State to be in the public interest.

b. Local Agency shall be responsible for the following:

1) Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the
construction contract and applicable State procedures, as defined in the CDOT Local
Agency Manual (https:/www.codot.gov/business/designsupport/bulletins_manuals/2006-
local-agency-manual).

2) For the construction Services, advertising the call for bids, following its approval by the
State, and awarding the construction contract(s) to the lowest responsible bidder(s).

(a) All Local Agency’s advertising and bid awards pursuant to this Agreement shall
comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and
635 and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation,
that Local Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its
entirety, verbatim, into any subcontract(s) for Services as terms and conditions thereof,
as required by 23 C.F.R. 633.102(e).

(b) Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. Local Agency must accept or reject
such bids within 3 working days after they are publicly opened.

(c) If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to
complete the Work or not award such bids.

(d) The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made
by the State.

(e) The State (and in some cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State
issues a written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a. If Local Agency purchases a ROW for a State highway, including areas of influence, Local
Agency shall convey the ROW to CDOT promptly upon the completion of the
project/construction.

b.  Any acquisition/relocation activities shall comply with all applicable federal and State statutes
and regulations, including but not limited to, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and
Real Property Acquisition Policies for Federal and Federally Assisted Programs, as amended
(49 CFR. Part 24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural
Directives.

¢. The Parties’ respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level of federal participation as detailed in CDOT’s Right of Way
Manual (located at http://www.codot.gov/business/manuals/right-of-way); however, the State
always retains oversight responsibilities.

d. The Parties’ respective responsibilities at each level of federal participation in CDOT’s Right
of Way Manual, and the State’s reimbursement of Local Agency costs will be determined
pursuant the following categories:

1) Right of way acquisition (3111) for federal participation and non-participation;
2) Relocation activities, if applicable (3109);

3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of
right of way — 3114).
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Utilities
If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from

any utility company that may become involved in the Work. Prior to the Work being advertised for
bids, Local Agency shall certify in writing to the State that all such clearances have been obtained.

Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission (“PUC”) requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the
PUC’s order. Local Agency shall also establish contact with the railroad company involved for the
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-
aid projects involving railroad facilities, and:

a. Execute an agreement with the railroad company setting out what work is to be accomplished
and the location(s) thereof, and which costs shall be eligible for federal participation.

b. Obtain the railroad’s detailed estimate of the cost of the Work.
Establish future maintenance responsibilities for the proposed installation.

d. Proscribe in the agreement the future use or dispositions of the proposed improvements in the
event of abandonment or elimination of a grade crossing.

e. Establish future repair and/or replacement responsibilities, as between the railroad company
and the Local Agency, in the event of accidental destruction or damage to the installation.

Environmental Obligations

Local Agency shall perform all Work in accordance with the requirements of current federal and
State environmental regulations, including the National Environmental Policy Act of 1969 (NEPA)
as applicable.

Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency
shall conduct such maintenance and operations in accordance with all applicable statutes,
ordinances, and regulations pertaining to maintaining such improvements. The State and FHWA
may make periodic inspections to verify that such improvements are being adequately maintained.

Monitoring Obligations

Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in §7.F.vi,

B.  State’s Commitments

1.

ii.

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212,

Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be
liable or responsible in any manner for the structural design, details or construction of any Work
constituting major structures designed by, or that are the responsibility of, Local Agency, as
identified in Exhibit E.

7. PAYMENTS
A, Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth
in Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.

B.  Payment Procedures

L

Invoices and Payment
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a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in
Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner
approved by the State.

c. The State shall pay each invoice within 45 days following the State’s receipt of that invoice, so
long as the amount invoiced correctly represents Work completed by Local Agency and
previously accepted by the State during the term that the invoice covers. If the State determines
that the amount of any invoice is not correct, then Local Agency shall make all changes
necessary to correct that invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or
deliverables provided under the Agreement.

ii. Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear
interest on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required by
§24-30-202(24)(a), CR.S., until paid in full; provided, however, that interest shall not accrue on
unpaid amounts that the State disputes in writing. Local Agency shall invoice the State separately
for accrued interest on delinquent amounts, and the invoice shall reference the delinquent payment,
the number of days interest to be paid and the interest rate.

iii. Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency
shall notify the State in writing of its dispute within 30 days following the earlier to occur of Local
Agency’s receipt of the payment or notification of the determination or calculation of the payment
by the State. The State will review the information presented by Local Agency and may make
changes to its determination based on this review. The calculation, determination, or payment
amount that results from the State’s review shall not be subject to additional dispute under this
subsection. No payment subject to a dispute under this subsection shall be due until after the State
has concluded its review, and the State shall not pay any interest on any amount during the period
it is subject to dispute under this subsection.

iv. Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds
constitute all or some of the Agreement Funds, the State’s obligation to pay Local Agency shall be
contingent upon such non-State funding continuing to be made available for payment. Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and
this termination shall otherwise be treated as if this Agreement were terminated in the public interest
as described in §2.C

v. Erroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in error for any
reason, including, but not limited to, overpayments or improper payments, and unexpended or
excess funds received by Local Agency. The State may recover such payments by deduction from
subsequent payments under this Agreement, deduction from any payment due under any other
contracts, grants or agreements between the State and Local Agency, or by any other appropriate
method for collecting debts owed to the State. The close out of a Federal Award does not affect the
right of FHWA or the State to disallow costs and recover funds on the basis of a later audit or other
review. Any cost disallowance recovery is to be made within the Record Retention Period (as
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defined below in §9.A.).
C.  Matching Funds

Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local Agency shall
have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for
the purposes of this Agreement by the authorized representatives of Local Agency and paid into Local
Agency’s treasury. Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. Local Agency may evidence such obligation by an
appropriate ordinance/resolution or other authority letter expressly authorizing Local Agency to enter
into this Agreement and to expend its match share of the Work. A. copy of any such ordinance/resolution
or authority letter is attached hereto as Exhibit D. Local Agency does not by this Agreement irrevocably
pledge present cash reserves for payments in future fiscal years, and this Agreement is not intended to
create a multiple-fiscal year debt of Local Agency. Local Agency shall not pay or be liable for any
claimed interest, late charges, fees, taxes, or penalties of any nature, except as required by Local
Agency’s laws or policies.

D.  Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §7. The applicable principles described in 2 C.F.R. Part 200 shall govern the
State’s obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall
reimburse Local Agency for the federal-aid share of properly documented costs related to the Work after
review and approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency
costs for Work performed prior to the Effective Date shall not be reimbursed absent specific allowance
of pre-award costs and indication that the Federal Award funding is retroactive. Local Agency costs for
Work performed after any Performance Period End Date for a respective phase of the Work, is not
reimbursable. Allowable costs shall be:

1, Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii. Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local
Agency that reduce the cost actually incurred).

E.  Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify Work phases
in the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement
Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-
sections B and C of the Exhibit C. Option Letters shall not be deemed valid until signed by the State
Controller or an authorized delegate. Modification of Exhibit C by unilateral Option Letter is permitted
only in the specific scenarios listed below. The State will exercise such options by providing Local
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit B. Such Option
Letters will be incorporated into this Agreement,

1. Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may
not include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such
Option Letters may not modify the other terms and conditions stated in this Agreement, and must
decrease the amount budgeted and encumbered for one or more other Work phases so that the total
amount of budgeted Agreement Funds remains the same. The State may also issue a unilateral
Option Letter to simultaneously increase and decrease the total encumbrance amount of two or more
existing Work phases, as long as the total amount of budgeted Agreement Funds remains the same,
replacing the original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.).

il. Option to Transfer Funds from One Phase to Another Phase,
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The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another
phase as a result of changes to State, federal, and local match funding. In such case, the original
funding exhibit (Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits
labeled C-2, C-3, etc.) attached to the Option Letter. The Agreement Funds transferred from one
Work phase to another are subject to the same terms and conditions stated in the original Agreement
with the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise
this option by providing a fully executed Option Letter to Local Agency within thirty (30) days
before the initial targeted start date of the Work phase, in a form substantially equivalent to Exhibit
B.

iii. Option to Exercise Options i and ii.

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber
and transfer Agreement Funds from one Work phase to another. The original funding exhibit
(Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The addition of a Work
phase and encumbrance and transfer of Agreement Funds are subject to the same terms and
conditions stated in the original Agreement with the total budgeted Agreement Funds remaining the
same. The State may unilaterally exercise this option by providing a fully executed Option Letter to
Local Agency within 30 days before the initial targeted start date of the Work phase, in a form
substantially equivalent to Exhibit B.

iv. Option to Update a Work Phase Performance Period and/or modify information required under the
OMB Uniform Guidance, as outlined in Exhibit C. The State may update any information
contained in Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C of the Exhibit C.

F.  Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current
accounting scheme). Such accounting systems shall, at a minimum, provide as follows:

1. Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any
approved Services contributed by Local Agency or subcontractors, using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.

ii. Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls,
invoices, contracts, vouchers, orders, and other accounting documents in the office of Local Agency,
clearly identified, readily accessible, and to the extent feasible, separate and apart from all other
Work documents.

iii. State-Administrative Services

The State may perform any necessary administrative support services required hereunder. Local
Agency shall reimburse the State for the costs of any such services from the budgeted Agreement
Funds as provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if
Local Agency terminates this Agreement prior to the Work being approved by the State or otherwise
completed, then all actual incurred costs of such services and assistance provided by the State shall
be reimbursed to the State by Local Agency at its sole expense.

iv. Local Agency-Invoices

Local Agency’s invoices shall describe in detail the reimbursable costs incurred by Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and
Local Agency shall not submit more than one invoice per month.

v. Invoicing Within 60 Days
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The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days
after the date on which the costs were incurred, including costs included in Local Agency’s final
invoice. The State may withhold final payment to Local Agency at the State’s sole discretion until
completion of final audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R.
Part 200 shall be Local Agency’s responsibility, and the State will deduct such disallowed costs
from any payments due to Local Agency. The State will not reimburse costs for Work performed
after the Performance Period End Date for a respective Work phase. The State will not reimburse
costs for Work performed prior to Performance Period End Date, but for which an invoice is
received more than 60 days after the Performance Period End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 C.F.R. 200.331(b), - CDOT will evaluate Local Agency’s risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall
complete a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk -
assessment is a quantitative and/or qualitative determination of the potential for Local Agency’s
non-compliance with the requirements of the Federal Award. The risk assessment will evaluate
some or all of the following factors:

Experience: Factors associated with the experience and history of the Subrecipient with the same or similar
Federal Awards or grants.

Monitoring/Audit: Factors associated with the results of the Subrecipient’s previous audits or monitoring
visits, including those performed by the Federal Awarding Agency, when the Subrecipient also receives
direct federal funding. Include audit results if Subrecipient receives single audit, where the specific award
being assessed was selected as a major program.

Operation: Factors associated with the significant aspects of the Subrecipient’s operations, in which failure
could impact the Subrecipient’s ability to perform and account for the contracted goods or services.

Financial: Factors associated with the Subrecipient’s financial stability and ability to comply with financial
requirements of the Federal Award.

Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting errors,
fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable and timely
financial and management information, and ensuring adherence to its policies and plans.

Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance to the overall
success of the program objectives.

Program Management: Factors associated with processes to manage critical personnel, approved written
procedures, and knowledge of rules and regulations regarding federal-aid projects.

Following Local Agency’s completion of the Risk Assessment Tool (Exhibit L), CDOT will
determine the level of monitoring it will apply to Local Agency’s performance of the Work. This
risk assessment may be re-evaluated after CDOT begins performing monitoring activities.

Close Out

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date.
Close out requires Local Agency’s submission to the State of all deliverables defined in this Agreement,
and Local Agency’s final reimbursement request or invoice. The State will withhold 5% of allowable
costs until all final documentation has been submitted and accepted by the State as substantially
complete. If FHWA has not closed this Federal Award within 1 year and 90 days after the Final Phase
Performance End Date due to Local Agency’s failure to submit required documentation, then Local
Agency may be prohibited from applying for new Federal Awards through the State until such
documentation is submitted and accepted.

8. REPORTING - NOTIFICATION

Quarterly Reports

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a
term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying
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progress made for each specified performance measure and standard in this Agreement. Such progress
report shall be in accordance with the procedures developed and prescribed by the State. Progress reports
shall be submitted to the State not later than five (5) Business Days following the end of each calendar
quarter or at such time as otherwise specified by the State.

B.  Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court
or other administrative decision making body, and such pleading or document relates to this Agreement
or may affect Local Agency’s ability to perform its obligations under this Agreement, Local Agency
shall, within 10 days after being served, notify the State of such action and deliver copies of such
pleading or document to the State’s principal representative identified in §16.

C.  Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60
calendar days after the Final Phase Performance End Date or sooner termination of this Agreement,
containing an Evaluation of Subrecipient’s performance and the final status of Subrecipient’s obligations
hereunder.

D.  Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of
federal or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the
Federal Award. Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and
31 US.C. 3321).

9. LOCAL AGENCY RECORDS
A.  Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. Local Agency shall
maintain such records for a period (the “Record Retention Period”) of three years following the date of
submission to the State of the final expenditure report, or if this Award is renewed quarterly or annually,
from the date of the submission of each quarterly or annual report, respectively. If any litigation, claim,
or audit related to this Award starts before expiration of the Record Retention Period, the Record
Retention Period shall extend until all litigation, claims, or audit findings have been resolved and final
action taken by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant
agency for audit, oversight or indirect costs, and the State, may notify Local Agency in writing that the
Record Retention Period shall be extended. For records for real property and equipment, the Record
Retention Period shall extend three years following final disposition of such property.

B.  Inspection

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe Local
Agency Records during the Record Retention Period. Local Agency shall make Local Agency Records
available during normal business hours at Local Agency’s office or place of business, or at other
mutually agreed upon times or locations, upon no fewer than 2 Business Days’ notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect the
interests of the State.

C.  Monitoring

The State will monitor Local Agency’s performance of its obligations under this Agreement using
procedures as determined by the State. The State shall monitor Local Agency’s performance in a manner
that does not unduly interfere with Local Agency’s performance of the Work.

D.  Final Audit Report

Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed
on Local Agency’s records that relates to or affects this Agreement or the Work, whether the audit is
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conducted by Local Agency or a third party.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
A.  Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all
State Records that the State provides or makes available to Local Agency for the sole and exclusive
benefit of the State, unless those State Records are otherwise publicly available at the time of disclosure
or are subject to disclosure by Local Agency under CORA. Local Agency shall not, without prior written
approval of the State, use for Local Agency’s own benefit, publish, copy, or otherwise disclose to any
third party, or permit the use by any third party for its benefit or to the detriment of the State, any State
Records, except as otherwise stated in this Agreement. Local Agency shall provide for the security of
all State Confidential Information in accordance with all policies promulgated by the Colorado Office
of Information Security and all applicable laws, rules, policies, publications, and guidelines. Local
Agency shall immediately forward any request or demand for State Records to the State’s principal
representative.

B.  Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information to those agents,
employees, assigns and Subcontractors who require access to perform their obligations under this
Agreement. Local Agency shall ensure all such agents, employees, assigns, and Subcontractors sign
nondisclosure agreements with provisions at least as protective as those in this Agreement, and that the
nondisclosure agreements are in force at all times the agent, employee, assign or Subcontractor has
access to any State Confidential Information. Local Agency shall provide copies of those signed
nondisclosure agreements to the State upon request.

C.  Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and
all applicable laws and regulations in facilities located within the United States, and shall maintain a
secure environment that ensures confidentiality of all State Confidential Information wherever located.
Local Agency shall provide the State with access, subject to Local Agency’s reasonable security
requirements, for purposes of inspecting and monitoring access and use of State Confidential Information
and evaluating security control effectiveness. Upon the expiration or termination of this Agreement,
Local Agency shall return State Records provided to Local Agency or destroy such State Records and
certify to the State that it has done so, as directed by the State. If Local Agency is prevented by law or
regulation from returning or destroying State Confidential Information, Local Agency warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.

D. Incident Notice and Remediation

If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with
the State regarding recovery, remediation, and the necessity to involve law enforcement, as determined
by the State. Unless Local Agency can establish that none of Local Agency or any of its agents,
employees, assigns or Subcontractors are the cause or source of the Incident, Local Agency shall be
responsible for the cost of notifying each person who may have been impacted by the Incident. After an
Incident, Local Agency shall take steps to reduce the risk of incurring a similar type of Incident in the
future as directed by the State, which may include, but is not limited to, developing and implementing a
remediation plan that is approved by the State at no additional cost to the State.

11. CONFLICT OF INTEREST
A, Actual Conflicts of Interest

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict
in any way with the full performance of the obligations of Local Agency under this Agreement. Such a
conflict of interest would arise when a Local Agency or Subcontractor’s employee, officer or agent were
to offer or provide any tangible personal benefit to an employee of the State, or any member of his or
her immediate family or his ot her partner, related to the award of, entry into or management or oversight
of this Agreement. Officers, employees and agents of Local Agency may neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or parties to subcontracts.
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B.  Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of
interest shall be harmful to the State’s interests. Absent the State’s prior written approval, Local Agency
shall refrain from any practices, activities or relationships that reasonably appear to be in conflict with
the full performance of Local Agency’s obligations under this Agreement.

C. Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or
the appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement
setting forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure
statement or to follow the State’s direction in regard to the actual or apparent conflict constitutes a breach
of this Agreement.

12, INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Agreement. All insurance policies
required by this Agreement that are not provided through self-insurance shall be issued by insurance companies
with an AM Best rating of A-VIII or better.

A.  Local Agency Insurance

Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-
10-101, et seq., CR.S. (the “GIA”) and shall maintain at all times during the term of this Agreement
such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities
under the GIA.

B.  Subcontractor Requirements
Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy
or self-insurance, as is necessary to meet the Subcontractor’s obligations under the GIA. Local Agency

shall ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains
at all times during the terms of this Agreement all of the following insurance policies:

1. Workers’ Compensation
Workers’ compensation insurance as required by state statute, and employers’ liability insurance

covering all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

il. General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form,
covering premises operations, fire damage, independent contractors, products and completed
operations, blanket contractual liability, personal injury, and advertising liability with minimum
limits as follows:
a.  $1,000,000 each occurrence;
b. $1,000,000 general aggregate;
¢.  $1,000,000 products and completed operations aggregate; and
d. $50,000 any 1 fire.

iii. Automobile Liability
Automobile liability insurance covering any auto (including owned, hired and non-owned autos)
with a minimum limit of $1,000,000 each accident combined single limit.

iv. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PIL, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper use
or disclosure of protected information with minimum limits as follows:
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a. $1,000,000 each occurrence; and
b.  $2,000,000 general aggregate.
v. Professional Liability Insurance

Professional liability insurance covering any damages caused by an etror, omission or any negligent
act with minimum limits as follows:

a.  $1,000,000 each occurrence; and
b.  $1,000,000 general aggregate.
vi. Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as follows:

a.  $1,000,000 each occurrence; and

b.  $1,000,000 general aggregate.
C.  Additional Insured

The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the
carrier shall provide at least 10 days prior written notice to CDOT.

D.  Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State.

E.  Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-renewal,
except for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local
Agency and Local Agency shall forward such notice to the State in accordance with §16 within 7 days
of Local Agency’s receipt of such notice.

F.  Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in
relation to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery
under subrogation or otherwise against Local Agency or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers.

G.  Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency
shall provide to the State certificates evidencing Local Agency’s insurance coverage required in this
Agreement within 7 Business Days following the Effective Date. Local Agency shall provide to the State
certificates evidencing Subcontractor insurance coverage required under this Agreement within 7
Business Days following the Effective Date, except that, if Local Agency’s subcontract is not in effect
as of the Effective Date, Local Agency shall provide to the State certificates showing Subcontractor
insurance coverage required under this Agreement within 7 Business Days following Local Agency’s
execution of the subcontract. No later than 15 days before the expiration date of Local Agency’s or any
Subcontractor’s coverage, Local Agency shall deliver to the State certificates of insurance evidencing
renewals of coverage. At any other time during the term of this Agreement, upon request by the State,
Local Agency shall, within 7 Business Days following the request by the State, supply to the State
evidence satisfactory to the State of compliance with the provisions of this §12.

13. BREACH
A.  Defined

The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or
in part or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any
bankruptcy, insolvency, reorganization or similar law, by or against Local Agency, or the appointment
of a receiver or similar officer for Local Agency or any of its property, which is not vacated or fully
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stayed within 30 days after the institution of such proceeding, shall also constitute a breach.
B.  Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written
notice, the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding
any provision of this Agreement to the contrary, the State, in its discretion, need not provide notice or a
cure period and may immediately terminate this Agreement in whole or in part or institute any other
remedy in the Agreement in order to protect the public interest of the State.

14. REMEDIES
A, State’s Remedies

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the
State, following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this
§14.A. in addition to all other remedies set forth in this Agreement or at law. The State may exercise any
or all of the remedies available to it, in its discretion, concurrently or consecutively.

1. Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire Agreement or
any part of this Agreement. Local Agency shall continue performance of this Agreement to the
extent not terminated, if any.

a. Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur further
obligations or render further performance past the effective date of such notice, and shall
terminate outstanding orders and subcontracts with third parties. However, Local Agency shall
complete and deliver to the State all Work not cancelled by the termination notice, and may
incur obligations as necessary to do so within this Agreement’s terms. At the request of the
State, Local Agency shall assign to the State all of Local Agency's rights, title, and interest in
and to such terminated orders or subcontracts. Upon termination, Local Agency shall take
timely, reasonable and necessary action to protect and preserve property in the possession of
Local Agency but in which the State has an interest. At the State’s request, Local Agency shall
return materials owned by the State in Local Agency’s possession at the time of any termination.
Local Agency shall deliver all completed Work Product and all Work Product that was in the
process of completion to the State at the State’s request.

b. Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted
Work received as of the date of termination. If; after termination by the State, the State agrees
that Local Agency was not in breach or that Local Agency's action or inaction was excusable,
such termination shall be treated as a termination in the public interest, and the rights and
obligations of the Parties shall be as if this Agreement had been terminated in the public interest
under §2.C.

¢. Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to
the State for any damages sustained by the State in connection with any breach by Local
Agency, and the State may withhold payment to Local Agency for the purpose of mitigating
the State’s damages until such time as the exact amount of damages due to the State from Local
Agency is determined. The State may withhold any amount that may be due Local Agency as
the State deems necessary to protect the State against loss including, without limitation, loss as
a result of outstanding liens and excess costs incurred by the State in procuring from third
parties replacement Work as cover.

ii. Remedies Not Involving Termination
The State, in its discretion, may exercise one or more of the following additional remedies:

a. Suspend Performance

Suspend Local Agency’s performance with respect to all or any portion of the Work pending
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corrective action as specified by the State without entitling Local Agency to an adjustment in
price or cost or an adjustment in the performance schedule. Local Agency shall promptly cease
performing Work and incurring costs in accordance with the State’s directive, and the State
shall not be liable for costs incurred by Local Agency after the suspension of performance.

b. Withhold Payment
Withhold payment to Local Agency until Local Agency corrects its Work.
¢. Deny Payment

Deny payment for Work not performed, or that due to Local Agency’s actions or inactions,
cannot be performed or if they were performed are reasonably of no value to the state; provided,
that any denial of payment shall be equal to the value of the obligations not performed.

d. Removal

Demand immediate removal from the Work of any of Local Agency’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed
by the State to be contrary to the public interest or the State’s best interest.

e. Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property
right, Local Agency shall, as approved by the State (a) secure that right to use such Work for
the State or Local Agency; (b) replace the Work with noninfringing Work or modify the Work
so that it becomes noninfringing; or, (¢) remove any infringing Work and refund the amount
paid for such Work to the State.

B.  Local Agency’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in §13.B and the dispute resolution process in §15 shall have all
remedies available at law and equity.

15. DISPUTE RESOLUTION .
A.  Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a
senior departmental management staff member designated by the State and a senior manager designated
by Local Agency for resolution.

B.  Resolution of Controversies

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days,
Contractor shall submit any alleged breach of this Contract by the State to the Procurement Official of
CDOT as described in §24-101-301(30), C.R.S. for resolution in accordance with the provisions of §§24-
106-109, 24-109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-201 through 24-109-206, and
24-109-501 through 24-109-505, C.R.S., (the “Resolution Statutes™), except that if Contractor wishes to
challenge any decision rendered by the Procurement Official, Contractor’s challenge shall be an appeal
to the executive director of the Department of Personnel and Administration, or their delegate, under the
Resolution Statutes before Contractor pursues any further action as permitted by such statutes. Except
as otherwise stated in this Section, all requirements of the Resolution Statutes shall apply including,
without limitation, time limitations.

16. NOTICES AND REPRESENTATIVES
Each individual identified below shall be the principal representative of the designating Party. All notices
required or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand
with receipt required, (if) by certified or registered mail to such Party’s principal representative at the address
st forth below or (i) as an email with read receipt requested to the principal representative at the email address,
if any, set forth below. If a Party delivers a notice to another through email and the email is undeliverable, then,
unless the Party has been provided with an alternate email contact, the Party delivering the notice shall deliver
the notice by hand with receipt required or by certified or registered mail to such Party’s principal representative
at the address set forth below. Either Party may change its principal representative or principal representative
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contact information by notice submitted in accordance with this §16 without a formal amendment to this
Agreement. Unless otherwise provided in this Agreement, notices shall be effective upon delivery of the written
notice.

For the State

Colorado Department of Transportation (CDOT)
Carol Anderson, Project Manager

CDOT Region 1

2829 W. Howard Place, 2nd Floor

Denver, CO 80204

303-512-5993

carol.anderson(@state.co.us

For the Local Agency

Douglas County Government
CIP Manager, Arthur E. Griffith
100 Third Street, Suite 220
Castle Rock, CO 80104
303-660-7490
agriffit@douglas.co.us

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A, Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in
and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product. Whether or not Local Agency is under contract with the State at the
time, Local Agency shall execute applications, assignments, and other documents, and shall render all
other reasonable assistance requested by the State, to enable the State to secure patents, copyrights,
licenses and other intellectual property rights related to the Work Product. The Parties intend the Work
Product to be works made for hire.

i.  Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be considered
works made for hire under applicable law, Local Agency hereby assigns to the State, the entire right,
title, and interest in and to copyrights in all Work Product and all works based upon, derived from,
or incorporating the Work Product; all copyright applications, registrations, extensions, or renewals
relating to all Work Product and all works based upon, derived from, or incorporating the Work
Product; and all moral rights or similar rights with respect to the Work Product throughout the world.
To the extent that Local Agency cannot make any of the assignments required by this section, Local
Agency hereby grants to the State a perpetual, irrevocable, royalty-free license to use, modify, copy,
publish, display, perform, transfer, distribute, sell, and create derivative works of the Work Product
and all works based upon, derived from, or incorporating the Work Product by all means and
methods and in any format now known or invented in the future. The State may assign and license
its rights under this license.

ii. Patents

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or
on behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to
make, have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate,
modify and propagate the contents of the Work Product. Such license applies only to those patent
claims licensable by Local Agency that are necessarily infringed by the Work Product alone, or by
the combination of the Work Product with anything else used by the State.
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B.  Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records,
State software, research, reports, studies, photographs, negatives, or other documents, drawings, models,
materials, data, and information shall be the exclusive property of the State (collectively, “State
Materials”). Local Agency shall not use, willingly allow, cause or permit Work Product or State
Materials to be used for any purpose other than the performance of Local Agency’s obligations in this
Agreement without the prior written consent of the State. Upon termination of this Agreement for any
reason, Local Agency shall provide all Work Product and State Materials to the State in a form and
manner as directed by the State.

18. GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties, their
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the GIA, the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C.
1346(b), and the State’s risk management statutes, §§24-30-1501, et seq. CR.S.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 CR.S.
regarding the monitoring of vendor performance and the reporting of contract performance information in the
State’s contract management system (“Contract Management System” or “CMS”). Local Agency’s
performance shall be subject to evaluation and review in accordance with the terms and conditions of this
Agreement, Colorado statutes governing CMS, and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS
A, Assignment

Local Agency’s rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without
such consent shall be void. Any assignment or transfer of Local Agency’s rights and obligations
approved by the State shall be subject to the provisions of this Agreement

B.  Subcontracts

Local Agency shall not enter info any subcontract in connection with its obligations under this
Agreement without the prior, written approval of the State. Local Agency shall submit to the State a
copy of each such subcontract upon request by the State. All subcontracts entered into by Local Agency
in connection with this Agreement shall comply with all applicable federal and state laws and
regulations, shall provide that they are governed by the laws of the State of Colorado, and shall be subject
to all provisions of this Agreement.

C.  Binding Effect
Except as otherwise provided in §20.A. all provisions of this Agreement, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective successors and assigns.

D.  Authority
Each Party represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such Party’s obligations have been duly authorized.

E.  Captions and References
The captions and headings in this Agreement are for convenience of reference only, and shall not be
used to interpret, define, or limit its provisions. All references in this Agreement to sections (whether
spelled out or using the § symbol), subsections, exhibits or other attachments, are references to sections,

subsections, exhibits or other attachments contained herein or incorporated as a part hereof, unless
otherwise noted.

F.  Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be
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deemed to be an original, but all of which, taken together, shali constitute one and the same agreement.
G.  Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties related to
the Work, and all prior representations and understandings related to the Work, oral. or written, are
merged into this Agreement. Prior or contemporaneous additions, deletions, or other changes to this
Agreement shall not have any force or effect whatsoever, unless embodied herein.

H.  Jurisdiction and Venue

All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado
and exclusive venue shall be in the City and County of Denver.

I.  Modification

Except as otherwise provided in this Agreement, any modification to this Agreement shall only be
effective if agreed to in a formal amendment to this Agreement, properly executed and approved in
accordance with applicable Colorado State law and State Fiscal Rules. Modifications permitted under
this Agreement, other than contract amendments, shall conform to the policies promulgated by the
Colorado State Controller.

J. Statutes, Regulations, Fiscal Rules, and Other Authority.
Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority

shall be interpreted to refer to such authority then current, as may have been changed or amended since
the Effective Date of this Agreement.

K. Order of Precedence
In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of
priority:
i.  Colorado Special Provisions in the main body of this Agreement.
ii. The provisions of the other sections of the main body of this Agreement.
iii Exhibit A, Statement of Work.
iv. Exhibit D, Local Agency Resolution.
v, Exhibit C, Funding Provisions.
vi. Exhibit B, Sample Option Leter.
vil. Exhibit E, Local Agency Contract Administration Checklist.
viii. Other exhibits in descending order of their attachment.

L. Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect,
provided that the Parties can continue to perform their obligations under this Agreement in accordance
with the intent of the Agreement.

M.  Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of
the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by
the other Party.

N.  Taxes

The State is exempt from federal excise taxes under LR.C. Chapter 32 (26 U.S.C., Subtitle D, Ch. 32)
(Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from State and local
government sales and use taxes under §§39-26-704(1), et seq. CR.S. (Colorado Sales Tax Exemption
Identification Number 98-02565). The State shall not be liable for the payment of any excise, sales, or
use taxes, regardless of whether any political subdivision of the state imposes such taxes on Local
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Agency. Local Agency shall be solely responsible for any exemptions from the collection of excise, sales
or use taxes that Local Agency may wish to have in place in connection with this Agreement.

N.  Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §20.C, this Agreement does not
and is not intended to confer any rights or remedies upon any person or entity other than the Parties.
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties.
Any services or benefits which third parties receive as a result of this Agreement are incidental to the
Agreement, and do not create any rights for such third parties.

0. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, whether
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise
of any right, power, or privilege preclude any other or further exercise of such right, power, or privilege.

P.  CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and standards
required under §24-103.5-101 CR.S., if any, are subject to public release through the CORA.

Q.  Standard and Manner of Performance

Local Agency shall perform its obligations under this Agreement in accordance with the highest
standards of care, skill and diligence in Local Agency’s industry, trade, or profession.

R.  Licenses, Permits, and Other Authorizations.

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Agreement, and shall ensure that all employees, agents and
Subcontractors secure and maintain at all times during the term of their employment, agency or
subcontract, all license, certifications, permits and other authorizations required to perform their
obligations in relation to this Agreement.

23. COLORADQ SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts except where noted in italics.

A. STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. If
‘this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6), then this
Contract shall not be valid until it has been approved by the State’s Chief Information Officer or designee.

B. FUND AVAILABILITY. §24-30-202(3.5), C.R.S.
Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

C. GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the State, its
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S.; the
Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management
statutes, §§24-30-1501, et seq. C.R.S. No term or condition of this Contract shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.
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D. INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither Contractor
nor any agent or employee of Contractor shall be deemed to be an agent or employee of the State. Contractor shall not
have authorization, express or implied, to bind the State to any agreement, liability or understanding, except as
expressly set forth herein. Contractor and its employees and agents are not entitled to unemployment insurance
or workers compensation benefits through the State and the State shall not pay for or otherwise provide such
coverage for Contractor or any of its agents or employees. Contractor shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Contract. Contractor shall
(i) provide and keep in force workers' compensation and unemployment compensation insurance in the
amounts required by law, (ii) provide proof thereof when requested by the State, and (iii) be solely responsible
for its acts and those of its employees and agents.

E. COMPLIANCE WITH LAW.
Contractor shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter
established, including, without limitation, laws applicable to discrimination and unfair employment practices.

F. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution, and
enforcement of this Contract. Any provision included or incorporated herein by reference which conflicts with said
laws, rules, and regulations shall be null and void. All suits or actions related to this Contract shall be filed and
proceedings held in the State of Colorado and exclusive venue shall be in the City and County of Denver.

G. PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor harmless; requires the State
to agree to binding arbitration; limits Contractor’s liability for damages resulting from death, bodily injury, or damage
to tangible property; or that conflicts with this provision in any way shall be void ab initio. Nothing in this Contract
shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term included in this Contract that limits
Contractor’s liability that is not void under this section shall apply only in excess of any insurance to be maintained
under this Contract, and no insurance policy shall be interpreted as being subject to any limitations of liability of this
Contract.

H. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition, operation, or maintenance
of computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor hereby
certifies and warrants that, during the term of this Contract and any extensions, Contractor has and shall maintain in
place appropriate systems and controls to prevent such improper use of public funds. If the State determines that
Contractor is in violation of this provision, the State may exercise any remedy available at law or in equity or under
this Contract, including, without limitation, immediate termination of this Contract and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

[. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and 24-50-507, C.R.S.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Contract. Contractor has no interest and shall not acquire any
interest, direct or indirect, that would conflict in any manner or degree with the performance of Contractor’s services
and Contractor shall not employ any person having such known interests.

J. VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-202.4, C.R.S.

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), CR.S,, the State Controller may
withhold payment under the State’s vendor offset intercept system for debts owed to State agencies for: (i) unpaid child
support debts or child support arrearages; (ii) unpaid balances of tax, accrued interest, or other charges specified in
§839-21-101, et seq., C.R.S.; (iii) unpaid loans due to the Student Loan Division of the Department of Higher
Education; (iv) amounts required to be paid to the Unemployment Compensation Fund; and (v) other unpaid debts
owing to the State as a result of final agency determination or judicial action. The State may also recover, at the State’s
discretion, payments made to Contractor in error for any reason, including, but not limited to, overpayments or
improper payments, and unexpended or excess funds received by Contractor by deduction from subsequent payments
under this Contract, deduction from any payment due under any other contracts, grants or agreements between the
State and Contractor, or by any other appropriate method for collecting debts owed to the State.
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K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment
advisory services or fund management services, sponsored projects, intergovernmental agreements,
or information technology services or products and services] Contractor certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who will perform work
under this Contract and will confirm the employment eligibility of all employees who are newly hired
for employment in the United States to perform work under this Contract, through participation in the
E-Verify Program or the State verification program established pursuant to §8-17.5-102(5)(c), CR.S.,
Contractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract or enter into a contract with a Subcontractor that fails to certify to Contractor that the
Subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract. Contractor (i) shall not use E-Verify Program or the program procedures of the Colorado
Department of Labor and Employment (“Department Program”) to undertake pre-employment
screening of job applicants while this Contract is being performed, (ii) shall notify the Subcontractor
and the contracting State agency or institution of higher education within 3 days if Contractor has
actual knowledge that a Subcontractor is employing or contracting with an illegal alien for work
under this Contract, (iif) shall terminate the subcontract if a Subcontractor does not stop employing or
contracting with the illegal alien within 3 days of receiving the notice, and (iv) shall comply with
reasonable requests made in the course of an investigation, undertaken pursuant to §8-17.5-102(5),
C.RS., by the Colorado Department of Labor and Employment. If Contractor participates in the
Department program, Contractor shall deliver to the contracting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that Contractor has
examined the legal work status of such employee, and shall comply with all of the other requirements
of the Department program. If Contractor fails to comply with any requirement of this provision or
§§8-17.5-101, et seq., C.R.S., the contracting State agency, institution of higher education or political
subdivision may terminate this Contract for breach and, if so terminated, Contractor shall be liable for
damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq., C.R.S.
Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of petjury that Contractor (i) is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (ii) shall comply with the provisions of §§24-76.5-101, et seq., C.R.S., and
(iit) has produced one form of identification required by §24-76.5-103, C.R.S. prior to the Effective
Date of this Contract.

22. FEDERAL REQUIREMENTS
Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution
of this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their
implementing regulations, as they currently exist and may hereafter be amended. A summary of applicable
federal provisions are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are
hereby incorporated by this reference.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if Local Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it
must submit a copy of its program’s requirements to the State for review and approval before the execution
of this Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local
Agency shall be solely responsible to defend that DBE program and its use of that program against all legal
and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and
factual bases for DBE goals and good faith efforts. State approval (if provided) of Local Agency’s DBE
program does not waive or modify the sole responsibility of Local Agency for use of its program.
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24. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department
of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar
days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to
the State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal
proceeding under this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of
the Executive Director or his duly authorized representative for the determination of such appeals shall be
final and conclusive and serve as final agency action. This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, shall
be construed as making final the decision of any administrative official, representative, or board on a question
of law.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT A, STATEMENT OF WORK

C-470 MULTI-USE TRAIL: GRADE SEPARATION AT YOSEMITE ST.
TAP P1C4-001 (22213)

This project constructs two bike/pedestrian bridges: one over Yosemite St and another over the
C-470 WB On-Ramp. Twenty or more bicycle parking spaces, at least 10 of which will be
covered, ADA/AASHTO compliant lighting, landscaping, and way-finding signage with
destination and distance information will also be included. The bicycle parking may be
installed at various locations within up to 1/2 mile of the project limits.
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 $ZFYA 1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY 2 $ZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ZFYA 3
State Fiscal Year ZFYY 4 $ ZFYA 4
State Fiscal Year ZFYY § $ZFYA S Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC MAX_
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation
or Railroads) and to update encumbrance amounts(a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3,
C-4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information.
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an
additional term, beginning on (insert date) and ending on the current contract expiration date shown above, under the same
funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for (Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert dollars here). A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C. (The following is a NOIE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labled as follows: C-2, C-3, (4, etc.).

Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe phase to
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which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase from
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above,

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. A
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
Jared S. Polis, Governor

By: . Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT C - FUNDING PROVISIONS TAP P1C4-001 (22213)

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $2,500,000.00, which is to be funded as follows:
1. BUDGETED FUNDS

a.  Federal Funds $2,000,000.00
(80.00% of Participating Costs)

b. Local Agency Matching Funds $500,000.00
(20.00% of Participating Costs)

TOTAL BUDGETED FUNDS | $2,500,000.00

2, OMB UNIFORM GUIDANCE

a. Federal Award Identification Number (FAIN): TBD
b. Federal Award Date (also Phase Performance Start Date): See Below
¢. Amount of Federal Funds Obligated: $0.00
d. Total Amount of Federal Award: $2,000,000.00
e. Name of Federal Awarding Agency: FHWA
f.  CFDA Number - Highway Planning and Construction CFDA 20.205
g. Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) N/A

3. ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted $2,000,000.00

b. Less Estimated Federal Share of CDOT-Incurred Costs . $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY | _ $2,000,000.00

4, FOR CDOT ENCUMBRANCE PURPOSES
a. Total Encumbrance Amount $2,500,000.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Net to be encumbered as follows: |  $2,500,000.00

Note: Construction phase funds are currently not available. Construction funds will become available after
federal authorization and execution of an Option Letter (Exhibit B) or formal Amendment,

Performance Period Start*/End Date
WBS Element <<<<<>>> NA / NA

Design 3020 $0.00

Performance Period Start*/End Date
TBD / TBD Const, 3300 $0.00
*The Local Agency should not begin work until all three of the following are in place: 1) Phase Performance Period Start
Date; 2) the execution of the document encumbering funds for the respective phase; and 3) Local Agency receipt of the
official Notice to Proceed. Any work performed before these three milestones are achieved will not be reimbursable.

WBS Element 22213.20.10
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 80.00% federal-aid funds to 20.00% Local
Agency funds, it being understood that such ratio applies only to the $2,500,000.00 that is eligible for federal
participation, it being further understood that all non-participating costs are borne by the Local Agency at 100%. If the
total participating cost of performance of the Work exceeds $2,500,000.00, and additional federal funds are made
available for the Work, the Local Agency shall pay 20.00% of all such costs eligible for federal participation and
100% of all non-participating costs; if additional federal funds are not made available, the Local Agency shall pay all
such excess costs. If the total participating cost of performance of the Work is less than $2,500,000.00, then the
amounts of Local Agency and federal-aid funds will be decreased in accordance with the funding ratio described
herein, The performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $2,000,000.00 (for CDOT
accounting purposes, the federal funds of $2,000,000.00 and the Local Agency matching funds of $500,000.00 will be
encumbered for a total encumbrance of $2,500,000.00), unless such amount is increased by an appropriate written
modification to this Agreement executed before any increased cost is incurred. It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available, based on the design data
as approved at the time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency’s
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as described in
Section 7. E. of this contract.

Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:

i.  Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just Highway
funds) in its fiscal year then this requirement does not apply.

ii.  Expenditure of $750,000 or more-Highway Funds Only
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway
funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be
performed. This audit will examine the “financial” procedures and processes for this program area.

iii.  Expenditure of $750,000 or more-Multiple Funding Sources
Ifthe Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple
sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire
organization/entity.

iv.  Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an
allowable direct or indirect cost.
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EXHIBIT D, LOCAL AGENCY RESOLUTION
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EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LoCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency Project Manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

Xvii
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COLORADQ DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
TAP P1C4-001 SR17015.002 22213 01
Project Location Date
C-470 Multi-use Trail: Grade Separation at Yosemite St. 09192017
Project Description

C-470 Multi-use Trail: Grade Separation at Yosemite St.

Local Agency Local Agency Project Manager

Douglas County Arthur Griffith

CDOT Resident Engineer CDOT Project Manager

Maria Hajiaghaee Carol Anderson

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond fo the applicable chapters
of the CDOT Local Agency Manual,

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X” denotes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a “#" will denote that CDOT must
concur or approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT,

The checklist shall be prepared by the CDOT Resident Engineer or the COOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDQT Resident Engineer, in cooperation with the Local Agency Preject Manager, will prepare and distribute a revised checklist

Note:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in
funding.

RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY

LA CDOT
TIP / STIP AND LONG-RANGE PLANS
21 | ReviewProject to ensure it is consistent with STIP and amendments thereto [ [ X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

41 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X
concurrencednvolvement)

PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Form 463 X
5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
53 Conduct Consultant Selection/Execute Consultant Agreement
¢ Project Development X #
s Construction Contract Administration (including Fabrication Inspection Services) X ¥
5.4 Conduct Design Scoping Review Meeting X
55 Conduct Public Involvement X
56 Conduct Field Inspection Review (FIR) X
5.7 Conduct Environmental Processes (may require FHWA concurencefinvoivement) X #
58 Acquire Right-of-Way (may require FHWA concurrence/involvement) X #
5.9 Qbtain Utility and Railroad Agreements X #
510 Conduct Final Office Review (FOR) X
5.11 Justify Force Account Work by the Local Agency X #

CDOT Form 1243 3/16 Page 1 of 4

Previous editions are obsolete and may not be used.
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RESPONSIBLE

NO. | DESCRIPTION OF TASK PARTY
LA CDOT
512 Justify Proprietary, Sole Source, or Local Agency Furnished ltems X #
513 Document Design Exceptions - CDOT Form 464 X #
5.14 Prepare Plans, Specifications, Construction Cost Estimates and Submittals X
515 Ensure Authorization of Funds for Construction X
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1 Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction X
Contracts (CDOT Region EEQ/Civil Rights Specialist).
6.2 Determine Applicability of Davis-Bacon Act X
This project [Jis (X isnot exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Maria Hajiaghaee LRl
CDQT Resident Engineer (Signature on File) Date
6.3 Set On-the-Job Training Goals (CDOT Region EEQ/Civil Rights Specialist) X
6.4 Title VI Assurances X #
Ensure the correct Federal Wage Decision, all required Disadvantaged Business X #
Enterprise/Qn-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Engineer)
ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS
71 Obtain Approval for Advertisement Period of Less Than Three Weeks X
72 Advertige for Bids X
73 Distribute “Advertisement Set" of Plans and Specifications X
74 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement
75 Open Bids X
7.6 Process Bids for Compliance
/| Check CDOT Form 1415 - Commitment Confirmation when the low bidder meets DBE goals X
Evaluate CDOT Form 1416 - Goed Faith Effort Report and determine if the Contractor has
made a good faith effort when the low hidder does not meet DBE goals X
L. Submit required documentation for CDOT award concurrence X
1.7 Concurrence from CDOT to Award X
7.8 Approve Rejection of Low Bidder X
78 Award Contract X
710 Provide “Award" and “Record” Sets of Plans and Specifications X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Contractor X
8.2 Project Safety X
8.3 Conduct Conferences:
e Pre-Construction Conference (Appendix B)
s Fabrication Inspection Notifications X
"| Pre-survey
¢ Construction staking X
¢ Monumentation X
Partnering (Optional) NA NA
Structural Concrete Pre-Pour (Agenda is in CDOT Constriction Manual) X
Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
‘| HMA Pre-Paving (Agendais in CDOT Construction Manual) X
8.4 Develop and distribute Public Notice of Planned Construction to media and local residents X
8.5 Supervise Construction
“ | AProfessional Engineer (PE) registered in Colorado, who will be “in responsible charge of
construction supervision.”
Arthur Griffith 303-947-8731
Local Agency Professional Engineer or Phone number X
. CDOT Resident Engineer

CDOT Form 1243 3/16 Page 2 of 4
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RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
Construction inspection and documentation X
Fabrication Inspection and documentation X
8.6 Approve Shop Drawings X
8.7 Perform Traffic Control Inspections X
8.8 Perform Construction Surveying X
8.9 Monument Right-of-Way X
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review CDOT X
Form 1418 (or equivalent)
Provide the name and phone number of the person authorized for this task.
Arthur Griffith 303-947-8731
Local Agency Representative Phone number
8.11 Prepare and Apprave Interim and Final Utility and Railroad Billings X #
8.12 Prepare and Authorize Change Qrders X #
8.13 Submit Change Order Package to CDOT X
8.14 Prepare Local Agency Reimbursement Requests X
8.15 Monitor Project Financial Status X
8.16 Prepare and Submit Monthly Progress Reports X
8.17 Resolve Contractor Claims and Disputes X
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task, X
303-757-9914
Maria Hajiaghaee
CDOT Resident Engineer Phone number
8.19 Ongoing Oversight of DBE Participation X
MATERIALS
81 Discuss Materials at Pre-Construction Mesting X
¢ Buy America documentation required prior to installation of steel
9.2 Complete CDOT Form 250 - Materials Documentation Record
o Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
¢ Update the form as work progresses X
+ Complete and distribute form after work is completed X
9.3 Perform Project Acceptance Samples and Tests X
8.4 Perform Laboratory Verification Tests X
9.5 Accept Manufactured Products X
Inspection of structural components;
« Fabrication of structural steel and pre-stressed concrete structural components X
o Bridge modular expansion devices (0" to 6" or greater) X
o _Fabrication of bearing devices X
9.6 Approve Sources of Materials X
9.7 Independent Assurance Testing (IAT), Local Agency Procedures [_] CDOT Procedures X]
o Generate |AT schedule X
» Schedule and provide notification X
o Conduct IAT X
9.8 Approve mix designs
o Concrete X
¢ Hot mix asphalt X
9.9 Check Final Materials Documentation X #
9.10 Complete and Distribute Final Materials Documentation X

CDOT Form 1243  3/16 Page 3 of 4
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RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10.1 Fuifill Project Bulletin Board and Pre-Construction Packet Requirements X
10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEQ/Cwil Rights Specialist
103 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
104 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
“Commercially Useful Function” Requirements
105 Conduct Interviews When Project Utilizes On-the-Job Trainees. X
¢ Complete COOT Form 1337 ~ Contractor Commitment to Meet QJT Requirements. X
s Complete CDOT Form 838 — OJT Trainee / Apprentice Record. X
o Complete CDOT Form 200 - OJT Training Questionnaire X
10.6 Check Certified Payrolls (Contact the Regicn EEO/Civil Rights Specialists for training requirements.) X
10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEQ Report X
FINALS
1141 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Local Agency participation )
11.2 Write Final Project Acceptance Letter X
11.3 Advertise for Final Settlement X
11.4 Prepare and Distribute Final As-Constructed Plans X
11.5 Prepare EEO Certffication and Collect EEQ Forms X
11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications
11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X
11.8 Obtain CDOT Form 1419 from the Contractor and Submit to the CDOT Project Manager X
11.9 (FHWA Form 47 discontinued) NA NA
11.10 | Complete and Submit CDOT Form 1212 - Final Acceptance Report (by CDOT) X
11.11 | Process Final Payment X
11.12 | Complete and Submit CDOT Form 950 - Project Closure X
11.13 | Retain Project Records for Six Years from Date of Project Closure X
11.14 | Retain Final Version of Local Agency Contract Administration Checklist X
c¢.  CDOT Resident Engineer/Project Manager
COOT Region Program Engineer
CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer
CDOT Contracts and Market Analysis Branch

Local Agency Project Manager

CDOT Form 1243 3/16 Page 4 of 4
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program
approved in advance by the State) apply to this agreement.

SECTION2.  DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable
provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

REVISED 1/22/98 REQUIRED BY 49 CFR PART 26
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT
SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 states
“The policies and procedures involve federally funded contracts for engineering and design related
services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure that a
qualified consultant is obtained through an equitable selection process, that prescribed work is properly
accomplished in a timely manner, and at fair and reasonable cost’ and according to 23 CFR 172.5
“Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must
comply with these CFR requirements when obtaining professional consultant services under a federally
funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations
guidebook titled "Obtaining Professional Consultant Services". This directive and guidebook incorporate
requirements from both Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq.
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements
and Consultant Management Unit. [Local agencies should have their own written procedures on file for
each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are quite
lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local agency
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR
172. The steps are:

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a detailed
scope of work and a list of evaluation factors and their relative importance. The evaluation factors
are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for
use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S.
24-30-1405. The public notice period, when such notice is required, is a minimum of 15 days prior
to the selection of the three most qualified firms and the advertising should be done in one or
more daily newspapers of general circulation.

4. The request for consultant services should include the scope of work, the evaluation factors and
their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403.
This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-
qualified prime consultants and their team. It also shows which criteria are used to short-list and
to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,
b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6.  Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are prepared
for contracts expected to be greater than $50,000. Federal reimbursements for costs are limited
to those costs allowable under the cost principles of 48 CFR 31. Fixed fees (profit) are determined
with consideration given to size, complexity, duration, and degree of risk involved in the work.
Profit is in the range of six to 15 percent of the total direct and indirect costs.

7. Aqualified local agency employee shall be responsible and in charge of the Work to ensure that
the work being pursued is complete, accurate, and consistent with the terms, conditions, and
specifications of the contract. At the end of Work, the local -agency prepares a performance
evaluation (a CDOT form is available) on the consultant.

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE
ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR
CONSTRUCTION CONTRACTS

FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L Genera

ll.  Nondicerimination

W.  Nonsegregated Factities

iV,  Davis-Bacon and Related Act Provisions

V. Coniract Work Hours and Safety Standards Act
Provilons

V1. Sublettng or Assigning the Centract

VIl Safety: Accident Prevantion

V1l F&lse Statements Concerning Highway Prejects

[X. Implementation of Clean Air Act and Federal Water
Pelluticn Centrel Act

X Complance with Govemmentwide Suspensicn and
Debarment Raguiremants

Xl. Cerfificstion Regarding Use of Centract Funds for
Lobbying

ATTACHMENTS

A Employmsnt and Matenials Freference for Appalachian
Develepment Highway System or Appalachian Local Access
Foad Centracts {included in Appalachian confracts only)

L. GENERAL

1. Form FHWA-1273 must ke physically incorperated in aath
construction contrazt funded under Title 23 {excheding
emergency confracts sol=ly intendzd for debris remova). The
contraotor {or subcontractor) must inszst this form in each
subconfract and further require its mctusicn in 21 lower fier
subcontracts (excluding purchase ordess, rental agreements
and other agre=ments for supplies or serviczs).

Tne applicstle regquirements of Form FHWA-1273 are
incorperated by reference for viork done under any purchase
crder, rents) agreement or agreement for other s=nices. The
prime centractor shal be responstle for ecmpliance by any
subcontracter, lowsr-fiar subecniractor or sanvics provider.

Form FHIYA-1273 must b included in 31l Federal-3d design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subeontracts for design services,
purchase ard=rs, rental agreements and other agrezments fer
supplies or services). The design-builder shal ke responsibia
for eempliance by any subconiractor, lovier-tier subceniracter
cr service pravider.

Contracting ag=ncizs may reference Form FHWA-1273 in bid
preposal or request for propesal documents, however, the
Fom FHVA-1273 must b2 physieally incorporated (not
referenced) in all coniracts, subsoniracts and kwier-tier
subcontracts (exeluding purchas= crdess, rental agreements
and other zgresments for supplies or services relatzdto a
construction contrzat).

2. Sukject to the zpplicabiity criteria noted in the fo2owing
sections, these coniract provisions shal apply to all work
periormed on the eontract by the contractor's own crganzation
and with th= 3ssistance of workers under the contractars
immediate superint=ndence ard to all work periommid en the
contrzct by plecework, station work, or by subcontract.

2. Abreach of any of the stipulsticns ecntained in these
Requirzd Contract Provisicns may b= sufficient grounds for
viithholding of progrss payments, withholding of finat
payment, terminaticn of the contract, suspansion / debament
or any other action determined fo be appropriate by the
caontracting agency and FHWA.

4, Bzlzction of Laker: During the performance of this contract,
the contractor shall not us= conviet Istor for any purpase
viithin the limis of a construction project en a Federal-aid
highway unless it is lakor performed by convicts who are cn
parole, supervicd release, ¢r probation. The tenm Fedzral-aid
higtwiay does not includs roadways funcionally classifed as
e reads or rural minor cellectors.

1. NONDISCRIMINATION

The provis’ons of this s=ction related to 23 CFR Part 230 are
=pplicable to all Federal-aid construction contracts and to all
rzlatzd conefruction subcasiracts of 510,000 or more. The
prouisicns of 25 CFR Part 230 are not applicable to maters!
supply, engineering, or archibtechura! senvce contracts.

In addition, the contractor and 2 subcontractors miust comply
wiith the folowing pelicies: Executive Order 11248, 41 CFR €0,
20 CFR 1625-1827, Tile 23 USC S=ction 140, tha
RehabJitaticn Act of 1073, as amended (28 U3C 784), Tite VI
of th= Civil Rights Act of 1284, as amended, and rlated
requlations including 48 CFR Panis 21, 28 and 27; and 23 CFR
Parts 200, 230, and 833.

The contractor and all subeoniracters must comply with: the
requirements of the Equal Opportunity Clausz in 41 CFR 80
1.4{b) and, for all ccnstructon contracts excesding $10,000,
the Standard Fedetal Equal Employment Oppertunity
Censtruction Cenfract Specifications in 41 CFR 60-2.3.

Mcte: The U.S. Department of Labor has exclusive authority o
determine compliznce with Executive Ordet 11246 and the
policizs. of the Secretary of Laber including 41 CFR 60, and 29
CFR 1328-1627. The cosiracting agency and the FHYA have
the authority and tha responeibiity to 2nsure compliznes with
Title: 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (28 USC 794), and Titl= V1 of the Civil Rights Act of
1984, as smended, and r2latzd regulaticns tneluding 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The follovdng provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to eeniom to the U.S.
Deparment of Lzbar (US DOL) and FHWA requiremants,

1. Equal Employment Opportunity: Equal employment
opportunity {(EEO) requirements ot to discrminate and to take
afiirmative action to assure equal opporunity as 5=t forth
under kaves, exseutive orders, rules, ragulations (28 CFR 35,
23 CFR 1630, 28 CFR 1825-1627, 41 CFR &0 and 48 CFR 27)
and orders of the 3zeretary of Labor as medified by the
provisicns peescribed herein, and imposzd pursuant o 23
U.8.C. 140 shall constitut= the EEO ard specific afrmative
action standards for the contractar’s project activities undsr
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this contrast. The provisions of the Americans with Disab Tties
Act of 1990 (42 U.5.C. 12101 et seq.) set forth under 23 CFR
35 and 28 CFR 1830 are incorporated by reference i this
contract. In the executicn of this confract, the contractor
agrees to comply vith the following minimum specific
requirement setivities of EEO;

a. The contractor will work with the contracting agency and
the Feders) Gevemment to ensure that  has made svery
good faith effort to provide equal oppertunity with respect to
of its tzmms and conditions of empleymant and in their revisw
oi actvities under the conact.

b. The contractor will sco=pt as its operating policy the
folloving statement:

“Itis the pelicy of this Company to assure that applicants
arz employzd, and that employees are treated during
empleymsnt, vithout regard to their rzes, r2ligion, sex, calar,
nafional crigin, 2ge or disability. Such action shall includz:
employmsnt, upgrading, d=mation, criransfzr, recraitment or
recruitmant adverising; [ayoff or termination; rates of pay ar
cther forms of compenszticn; and selection for fraining,
ineluding appe=nticeskip, pre-apprenticeship, andfor on-the-
jcb training.”

2. EEQ Officer: The contractor will designate and make
knovm to the eontracting officers an EEQ Officsr who will have
the rzsponsibility for and must b= capable of effectivaly
administering and promoting an active EEQ program and who
mus bz assigned edequate awtharity and responstity to do
50.

3. Dissemination of Policy: All members of the contractor's
staif who are authorized fo hire, supendse, promete, and
discharge empleyees, or whe recommend such aetion, er vho
are subetantally involved in such aetion, wll b= made fully
cognizant of, and will impizment, the contractar's EEQ policy
and contrastual respensibilifies to previde EEO  ezch grade
and classification of employment. To snsune that the abeve
agreement will be met, tha followrg actions wil be taken as a
minimum:

a. Periode mastings of suparvisory and personnel office
employees wi be conducted befor= the start of work and then
net l=ss oitzn than onca evary sk months, at which tma the
contraetor's EEQ policy and its implementtion v be
reviewsd and explained. The meatings wil ba conducted by
the EED Officer.

b. All new supenviscry or parscnnel office employees will b2
given 2 thorough indectrination by the EED Offices, conering
all msjor aspects of the contractor's EEQ otligations within
thirty days fellowing their reperting for duty with the eontractor.

c. All perscnnsl who arz engaged In dirsct recruitment for
the project will be instructed by the EEC Qificer inthe
contracter’s procedures forlocating and hiring minorities and
women.

d. Notiees and pestars setting forth the contractor's EEQ
pelicy wil B2 placed in areas readily acozssible to employz2s,
applieants for employment and potential employees.

. The ecntracicr’s EEQ pelicy and the preceduras o
implement such policy vill be brought 1o the attention of
employees by means of meetings, employes hancbooks, or
cther zppropriate means.

4. Recruitment: When zdveriicng for employees, the
contractor wi include in 23 advertsements for employezs tha
notaticn: "An Equal Coporhumity Emplayer.” All such
sdverisemants vill be placed in publicatiens having a large
circulation ameng minorites and wiomen in the area from
which the preject wark force woulkd nermally bz derived.

a. The contractor will, unlzss precluded by a vatid
bargaining agreement, conduct systematic and direct
rzensiment trough public and private employzs refemal
sources likely to vield qualified minerities and women. To
mazt this requirement, the centractor wl identify sources of
potential minority group employees, and establish vith such
Kentfied sources procedures whersby minority and wemen
applicants may be refemred to the contrzetor for employment
censideration.

b. Intha event fie contractor has a valid bargaining
greement providing for exelusive hiring hall refemrals, the
coniractor is expectad to ehserve e provisions of that
greement to the extznt that tha system mests the ecntractor's
cocmpliance with EEO contract provisions. Where
implementation of such an agrzement has the efzct of
ciscriminating against minarities or viomen, or chligates the
contracter to do the same, such implemeantation violates
Fedirs] nondiscrimination provieions.

¢. The contracter will encotrage its presznt employess to
refer minoritiss and wemen as applicants fer employment.
Informaticn and precedures with regard to refering sueh
Zpplicants will be discussed vwith employees,

3. Personnel Actions: Wages, werking cenditicns, and
employee benafits shall be established and administzred, and
personns] sotions of every type, including hirng, upgrading,
prometien, fransfr, demation, lsyei, arnd termination, shalbe
taken without regard to rege, coler, refigion, =2x, national
origin, ag= or diszbiity, The folowing procedures shall be
followied:

2. The contrastor will cendect periedic inspections of prcisct
sites to insure that wierking cendiicns and employes facilites
<o not indicste diszriminatory trzatment of projzet site
personnzl.

b. The confrector will periodically evalvate the spread of
viages paid within ezch cassifeation to detemine any
evidence of diserminatory waje practiczs.

¢. The contractor will pericdically review selectzd perscnnel
ations in depth to detemnine whather thare is =vidence of
ciserimination. Where evidznca is found, the ecniractor will
promptly take comective zction, 1fthe reviet indicates that tha
diszrimination may exterd beyond the actions reviewed, such
comactive action shallinclude all affected persons.

d. The confractor will prompily investigzte all complaints of
lleged discrimination made to the contractor in connecticn
viith its cblfigaticrs under this contraet, wi attzmpt to rescive
such camplaints, and will take appropriatz correcfive zation
vithin a reascnable tms. If the investigation indicates that the
diserimination may afect persons cther than the complainant,
such comactive acfion shal include such othzr persons. Upon
completion of each investigation, Ge contractor will inform
every complainart of all of thel avenues of spp=al.

6. Training and Promotion:

2. The contractor will assist in locating, qualifing, and
Incezasing the skfis of minoritizs and wiomen who are
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applieants for employment or current employees. Such efforts
should be aimed at developing foll joumey leved status
employees in the type of trade or jeb classHication involved.

b. Conzistent with the contractor's wierk force requiremznts
and as pemissiblz under Federal and 3ate r=gulations, the
contraztor shall make fill us= of raining pregrams, i.e.,
apprenticeship, and on-the-job {raining programs for the
geagraphics! area of contract performancs. Inthe eventa
special provision for fraining is provided under this contract,
this subparagraph wH be stperszded as indicsted in the
specis| prevision. The confracting agency may resenve
training positicns for persons who recelve welfare assistance
in accordance vith 23 U.S.C. 140(3).

¢. The contractor will 2dvise employees and apphicants for
employment of avalzble fraining programs and entrance
requirements for each.

d. The eentracter will paricdically review the fraining and
prometion potential of employess who are minoritzs and
women and wil encourage elighl= employees to apply for
such training and promeficn.

7. Unions: If the contractor refies tn whole or in part upon
unicns as a scurce of employess, the contractor vill use good
taith efforts to chktain the cooperation of such unions to
increase oppottuniies for minorities and women. Actons by
the contractor, =ither directly or throuph z conbractor’s
assoiation zcting 25 agent, will include the procedures set
forth belowr.

a. The centractor will usa good faith =ferts to develop, In
cooperation with the unions, joint taining programs aimzd
toward qualifying mere minorntizs and women for membership
in the unions and increasing the skills of minariies and women
s0 that they may qualily for highsr paying employmant.

b. The contractor will use good faith efforts to incorporate an
EEO daus= into ezch unien agreement i the =nd that such
unien wa be contractually bound to refer applicants without
regard to their raes, sclor, religion, sex, nations crighn, age or
disability.

¢. The contractor is to obtain informaticn as to the referal
practees and peficies of the labor union except that to the
extent such wiormation is within the exclusive pessession of
fhe lzbor union and such labor unien refuses fo fumish sugh
information to the contracter, the contractar shall so cartify to
the contracting agency and shad s=t forth vihat eforts have
keen made to obtain such infomation.

d. Inthe eventthe unicn is unable to provide the contrastor
with a reasonzble flow of refemals within the time limit set forth
in the collective bargzining agreement, the contractor wii,
through independsnt recreitment eforts, fil the employment
vacanaies without regard to race, color, religion, sex, naticnal
crigin, age or disability; making full efforts te obtzin quafified
and/or qualifizble mincriies and womzn. The failurz cf a unicn
to provide sufficlent referals (even though it is chligated to
provide exclusive refemals under the terms of 3 colzctive
bargaining 2grezment) does not refievs the contractor from the
requirsmeants of this paragreph. kn the zvent the unicn refzmsl
practice prevents fhe contractor from mesting the cbiigations
pursuant to Executive Order 11246, 35 amend=d, and these
special provisions, such contracter shal mmedistely nofify the
contracting sgency.

8. Reasonable Accommodation for Applicants /
Employeas with Disabilities: The contractor must ke famdiar

viith the requirements for and comply with the Americans with
Disabilities Act and all nd=s and rzgulations established there
under. Employers must provide raasonzble accommedation in

&l employmsnt activities unless to do sowiould causs an
yndue hardship.

9, Selection of Subcontractors, Pracurement of Materials
and Leasing of Equipment The contractor shall nat
diseriminate on the greunds of race, color, religien, sex,
nations! crigin, age or disahillty in the selecfien and retentian
of subceniractors, induding procurament of materials and
!zaz=s of equipment. The contractor shall k= all necessary
and reascnabiz stzps to ensure nondiseimination in the
dministration of this contract.

a. The confractor shall notify all potential subzeniractors and

supgbiers and lessars of their EEQ obligations under this
coniract

b. The contractor will use good faith 2fforts o ensure
subeontracter cempliance with their EEQ obligatons.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 48 CFR Part 26 and the State
DOT's U.8. DOT-approved DBE program are incorporated by
refersnce,

b. The costrastor or subeentracter shall net discriminate on
the basis of race, color, national origin, or sex nthe
p=rformarce of tis contract The contrastor shall camy out
2pplicable requirements of 48 CFR Part 28 in the awsrd and
=dministration of DOT-assisted confracts. Fadure by the
contracter fo camy out these raquirements is 3 matenal breach
of this contract, which may result in the termination of this
ceniract or such other remedy as tha centracting agency
dzems approprate.

11. Records and Reports: The contracter shall keep such
1=cerds as necessary to document compliancs with the EEO
rzquirements. Such records shall be retained fora pedod of
three yzars iflowing the dabz of the final payment {o the
contractor for all contract work and shal be available at
reasonzhle fimes and places for inspecticn by authorized
r=pres=ntatives of the contrazting azzney and the FHWVA.

a. Ths records kept by the contracter shad decument the
following:

{1} The number and verk hiours of minerity and non-
mingrity group members and wemen employed in each work
tlassifieation on the project;

{2) Th= progress and efforts being made in eceperation
with unions, when applicatis, foincrease employment
oppertunitizs for minorities and wicmen; and

{3) Th= pregrass and efforts bing made in loeating, hiring,
trzining, qualifying, and upgrading minorites and wemen;

b. The confractors and subcentracters will submit an annua
r=port to the contracting agenay each July for the duration of
the project, indicating the number of minarity, women, and
ron-minority group employess currently engagad in éach viork
classTfication required by the condract work. This information is
1o be report=d cn Form FHYYA-1331. The stafiing data should
rzpres=nt the profect work foree on board In & or any part of
the last payrol period preceding the end of July. Ifen-the-cb
training is being r=quired by special provisicn, the contractor
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wil be requirzd to collect and repert training data. The
employment data should reflect G work force on beard during
all or any part cf the last payrell period preceding the end of
July.

1. NONSEGREGATED FACILITIES

This provision is applicatlz to 3 Federal-aid constructien
contracts and fo all rzlated construction subconiracts of
$10,000 or mare,

The ecniractor must ensure that faciliies provided for
employees arz provided i such a manner that segregation on
fve basis of raee, coler, religion, ==, or natonal origin cannot
result. The cantracter may neither raquia such s2gregated
use Ly virittzn or oral policiss nor telerate such use by
employee custom. The contractor’s obfigation extends fusther
to ensure that its employaes are net assigned to perfom thelr
services at any location, under the contractor's control, where
the faciiies are segregated. The term "facTfies” indudzs
walting rooms, work aras, rzsfurants and cther edting areas,
tme clocks, restrooms, washrooms, locker rooms, and other
stersgs or dressing areas, parking lots, drinking fountains,
recreation of entertament areas, imnspartation, and housing
provided for employsss, The contrzator shall provide separste
or single-Usarrestroms and necessary dressing orsleaping
reas 1o assure privasy betwesn sexss.

IV¥. DAVIS-BACON AND RELATED ACT PROVISIONS

Thic s=ction is applicable to all Federal-zid construction
projects exceeding $2,000 and fo 2!l r=lzted subeontracts angd
lewer-tier subcontracts (regardless of subcontrzst size). The
requissments apgly 1o all projects located within the right-of-
way of a wadway that is functionally classified a5 Federal-aid
highury. This exchudes roadways funcfonally classifed a5
lecal roads cr rural mincr collectors, which are exempt.
Contraeting agencies may elect fo apply these requirements to
other projects.

Tae fellewing provisiens &= from e U.5. Deparment of
Laberregulations I 28 CFR 4.5 "Contract provisions znd
related matters” vith miror revisions o confom to the FHWA-
1273 format and FHWA pregram requirements,

1. Winimum wages

3. All laberers and mechanics employed or werking wpon
the sit= of the work, will b= paid unconditonally and not less
titen than once a week, and without subsequant deduction or
rebate on any account (=xo=pt such payrod dedections as are
permitted by requistions issued by the Secretany of Labor
under the Copeland Act (28 CFR part 33), the full amount of
wzgzs and bona fids fringe benefits {or cach equivalents
fheraof) due at time of payment computed at ratzs not less
than those centained in the wage detemiination of the
Secretary of Labor which is attzched hereto and made a past
herect, regard’zes of any contrachus! redafienship which may
be alleged to exist between the contractor and such laberers
and m=chanies.

Contriadicns mads or costs reasonsbly anticipated for bona
fide fringe benefits under s=cticn 1(8)(2) of the Davis-Bacon
Act on behalf ci lzborers or mechanics are considersd wages
paid to such laherers or mechanics, subject to e provisions

of paragraph 1.d. of this s=ction; also, regular contritutions
maZz or eosts incumed for move than a weekly period (but net
lze5 often than quarterly) undey plans, funds, or programs
which ecver the partieulzr weskly pericd, are desmed to be
censtructively mads or incurred diring such vieekly peried.
Such laberers and mechanics shaf ba paid the appropriatz
wage rate and fringe benefits on the wage detzrmination for
the classification of weork actually performed, witheut repard to
skill, exzept as provided in 28 CFR 5.5(a){4). Lztorers or
mechanics perfoming work. in mors than one classification
may be compansated at the rate specifzd for esch
classification for the fime sctually worked therein: Provided,
That the employer's psyroll records aceurately set forth tha
fime spent in each claseification in vihich vicrk is performed.
The wage dztermination {including any dditional classiication
and wage rates confermed under paragraph 1.b. of this
secton) and the Davis-Bazon pester (WH-1321) shall be
posied at all imes by the contractor and #s subcontrzstors at
the site of the work in a prominent and accessible place where
it can be eacdy s==n by the werkers.

b.{1) The contrzeting officer shall raquire that zny class of
Isborers ar mechanies, incheding helpers, which is not listzd in
the vizge determination and which is fo bz employed under tha
ecntract shal be classifi=d in conformancs with the wage
dztarminaticn. The eontracting officer shall approve an
éditonal classficaion and wage rate and frings benedits
theszfere only when the folowing criteris have been met:

{1} Trie work to be performed by the classifization
requested is not peromnad by a tdassifisation in the wage
determination; and

{i1) The classficstion is utiliz=d in the area by the
construction industry; and

(i) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable refationship to the
Wage rates contained in the wag= detemmination,

{2) If the cortractor and tha laborers and mechanics to be
employed in tha classification (i known), or their
representafives, and the confracting cificer agree on the
classification &nd wage rate (including the amount
designatzd for fring= benefits whers appropgdate), 3 report of
tiia action taken shall bz sent by the centracting officer io the
Administrator of the Wage znd Hour Divis'on, Employment
Standards Administratien, U.2. Department of Labor,
Washingten, DC 20210, The Administrator, or an authorized
representative, wil zppeove, modify, or disapprove every
additional classTication action within 30 days of receipt and
&0 adwise tha aentracting officer or w3 notify the contrasting
officer within the 30-day period that additional fme is

_ Necessary.

{3} In the =vent the contracter, the Isborers or mechznics
to bz employed in the claesifization or their raprezzntatives,
and s contraating offcer donot agree on the proposed
tésssifieation and wage rate (including the amount
designated for frings benefits, where zppropriate), the
canfracting officer shal refer the questicns, including the
views of 27 interested parties and the recommendstion of the
contracting officer, 1o the Wage ard Hour Admiristrater for
detaminzticn The Wage and Hour Administrater, oran
authorized representative, will ssue & determination within
30 days of rec=ipt and so advise the contrzeting oficer or
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will noty the contracting officer within the 30-day period that
addiicnal Eme is negessary.

{4) The wage rate {iscluding fringe benefits where
appeoptiate) determined pursuant to paragrzphs 1.6.42) or
1b{3) of this section, shall bz paid 1o all workers perfoming
work in the classfizatien under this ecniract from the first
day on which work is p=rfommed in the classiication.

¢. Whenever the minmum wage rate preseribed in the
contraet for a class of laborers or mechanies includes a finge
benefit which is not expressed as sn hourdy mte, the contraator
shall sither pay the benefif 35 statzd in the wage determination
cr shzd pay znother bena fide finge benefit or an hourly cash
equivalent thersof.

d. If the centracter does not make payments fo a frustes or
cther third person, the contractor may consider as part ¢f the
wages of any faborer or mechanic the amount of any coste
reasonably asdicipated in providing bona figz finge benefis
under 2 plan or program, Providsd, Thatthe Secretary of
Laber has feund. upon the written request of the contractar,
that the applicabls standards of tie Davis-Baeon Act have
been met. The Secr=tary of Labor may raquire the contracter
to 5et aside in @ separate account assets for the meeting of
chligaticns under the plan or program,

2. Withholding

The contracting agency shall epon its own zefion orupen
written r=guest of an authorized representative of the
Department of Labar, withhold or caues to be withheld from
the eantractor under this eontract, or any other Fedzral
contrzct with Sie same prime condractor, or any ofher Ederally-
assistzd contraet subject to Davis-Bacen prevailing wage
requirements, vihich is held by tha sams prime centractor, so
much cf the secrued payments or advances 35 may b2
considered necassary to pay laborars and mechanics,
including apprentices, trainees, and helpers, employ=d by the
contraator of any subcontrzctor the full amount of wages
requirad by the contract. Inthe vent of fafure to pay any
laborer or mechanic, including any apprantice, trainee, or
helper, employed or verking on the ste of the work, &3 or part
of the vages required by the contraet, the conbratting agency
may, after writien notie= to the contrzctor, take such acticn as
may be neczssary to caus the suspension of any furher
payment, advanea, cr guarantes of funds untd such violations
have zeased.

3. Payrolls and basic records

a. Payrolls and basic records relaing thereto shalbe
maintained by the contractor during the course of the work and
preservad for a period o three years thereafter for all laborers
and mecharies working at the site of the work, Such records
shall centain the name, address, and scelal security aumber of
each such viorker, his or her comeet classification, hounly ratzs
cf wages paid (including rates of contritastions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described I s=ctien 1(b)i2)8} of the
Datis-Bacon Act), daily 2nd weekly number of hours worked,
deductions made and actuzl wages paid. Whensver the
Secretary of Labor has found under 20 CFR §.5(3)(1){iv) that
the wages of any laberer or mechanic nclude the amaunt of
any costs raasonzbly anticipated in providing benedits under a
plan or program dzscribed in section 1{b}{2)iB} of the Davis-

Battn Act, the contractor shall maintain receeds which show
fhat the commifment to provide such benedits s enforesabla,
that the plan or program is financizfy responsile, and thatthe
plan or program has besn communicatzd in weiting to the
laborers or mechanics affzeted, and records which show fhe
costs znticipated or the actual eost incurrzd In providing such
benefis. Contractors empioying apprentices or frainess under
approved progrems shal maintzin writien evidznce of the
registration of apprenticeship programs and cartification of
trainez programs, te registration of the apprentices and
trainz=s, and the rafics and wape rates presenbed in the
zpplicable programs.

b.{1} The contrzetor shall submit vieekly for each week in
vihich any confract wark is parformed a copy of all payrolls to
the contracting agency.  The payrells submitted shall set out
securately and complelely alf of the information reguired o ke
marfained undzr 28 CFR 5.5{a}{3)(i}, except that full sodial
security numbers and home addresses shall not be ncluded
on weekly transmittals. Instzad the payrols shall enly need to
inchegz an individually zntiying number for each empleyes (
&.g. , the last foer digits of the employee's social sseurdy
numb=r). The regudred vieekly payroll information may be
submitted in any form destzd. Optional Ferm \WH-247 is
avail stz for this purposs from the Wage and Hour Divisicn
Web site at hiip:lfiveiw.dol_gewesawhdformsivh 37 mstriim
or its successor site. The prime confractoris raspensible for
the submission of copies of payrolis by all subecntraciors.
Centractors and subcontractors sha maintain the fufl social
securty number and curent address of each coversd worksr,
2nd shall provide them tpon reguest to the confracting agsncy
for tranemissicn to the Statz DOT, the FHWA orthe \Wagz and
Hour Diision of the Department of Labor for purposes cf zn
investigatian cr audit of eompliance with prevailing wage
requirements. It is not a violation of thie section for a prime
ceniractor to require 3 subeontractor to provide addresses and
scoial security numbsrs to the prime confractor for s cwn
TECords, Without weekly submissicn to the contracting ageney..

{2) Ezch payroll submitied shafl be accompanied by a
“Btztement of Compliance,” signead by the confractor or
subeantractor or hils or her agent who pays or supenvisss the
payment: of the persons employ=d undzs the contract and shad
eertify the folowing:

(i) Toat the payrcll for the payrell peried contains the
information required to be provided under §5.5 (@) 3)E) ¢f
Requlations, 208 CFR part &, the zppropriatz informatian is
being maintzined under £2.5 {3a}{310} of Regulations, 20
CFR pant §, and that such infarmation s earraet and
complste;

{{ij That each lzkorer or mechanic (incheding each
helper, apprentica, and frainee} employed on the contrant
during the payrell peried has bezn paid the full weekly
w=ges e3med, without z=bate, efther directly orindinzetly,
and that no ¢zductions have been mads either directly cr
indirzetly from the fill wages eams=d, otherthan
permissibls deductions as set forth in Regulaticns, 20 CFR
partd;

{ifi) That each laborer or mechanic has b==n paid net
less than the applicable wage ratzs and frings benafits or
cash equivalents for the classification of work performed,
as specified in the applicable wags detemmination
incorporated into the contract,
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{3) The weekly submission of a propery executed
certification set forth on the rewsrse eide of Opticna! Fom
YWH-347 shall satisfy the requirement for submissicn of the
“Statement of Comgliance” required by paragraph 3.b.12) of
this section.

{4) The faksifieation of any of the Ztove cartificxtions may
subject the contracfor or subcontractor to oiv er ciminal
prosecution undsr section 1001 of fitle 18 and section 231 of
tithz 31 oi the United States Code.

¢. The contractor or subcontractor shall make the records
requir=d undzr paragraph 3.3 of this seclion available for
inspecticn, copying, or trenseription by suthorized
representatives of the confracting ageney, the State DOT, the
FHWVA, orthe Department of Lzbor, and shall permit such
reprasantatves to interview employzes during working hewrs
cn the jeb, if the contractor or subcontrzator fails to submit the
requited records of to make them available, the FHWA may,
aiter writfen notice to the contracter, the contraeting agency or
tue State DOT, take such action 35 may be recessary fo
cause the suspension of zny further payment, advanee, or
guaraniee of fends. Furtharmore, f3ure 1o submit the required
records upon request orto maks such reconds available may
ke grounds fer debarment acticn pursuant to 22 CFRE.12.

4. Apprentices and trainees
a. Apprentzes {programs of the USDOL).

Apprentices wil b= parmitted to work at less than the
predetermined rate for the work they performed when thy are
empleyed pursuant o and indivicually registered in 3 bona fide
apprenticeship progrem registersd with the U.S. Depariment of
taber, Employment and Training Administration, Office of
Apprenticechip Training, Empleyer and Labor Bervicas, or with
3 State Apprenticzship Ageney recognized by the Officz, or ¥ 3
person is employed In his er her first B0 days of probationary
employmsnt a5 an spprentica in such an appreniceship
pregram, who is not individually registered in the prograrm, but
who has been cerfified by the Offics of Apprentieaship
Training, Employer and Lebor Services or a State
Apprenticeship Agsncy (where appropriste} to be eligible for
probaticnary employment as an apprentice.

The allewable ratio of zpprantizes to jeumaymen on the job
site in any crsft classification shall nat b= grester than the =i
pemitted to the contrastor as to the entire work force under
the registered program. Any worksr listed oa 3 payrel at an
apprentice vage rte, who is not registered or otherwiss
emiployed 35 stat=d above, shall ba paid notless than the
applicatle wagz rate on the wage detemination {or the
classifieation of vaark actually performed. In additicn, any
apprentice perfoming work on the jub site in excess f the
ratio permitad urdar the r=gistered program shall be paid not
less than the applicable wage rats on the wage determination
for the work zctually performed. Weare 2 contractor is
performing construction on a project in a locality othsr than
Eiat in which its program s registerad, the ratios and wege
rates {expressed in percentages of the joumeyman's hourly
rate) specified in the contractor’s or subcontractor's registarzd
prgram sh3d be observed,

Every apprentics must b= paid at net lzss than the rate
speciied in the repistened pregram for the apprentice’s leval of
progress, exprassed 3s a percentage of the joumsymen hourly

r=te specified in the applicable wage detemninaticn,
Apprentices shall be paid frings benefits in accordance with
the provisions of the apprenticeship program. FFthe
apprentesship program doss not speciy fringe benefits,
=pprentees must be paid the full amount of fring2 benefis
lited on the wiage determination for the appliczble
elassification. | the Administrator determines that a diferent
Fractica prevalls for the applicable apprentice dassifieation,
fringzs sha be paid in zccordanca with that detemeination.

In the event the Office of Apprentise=hip Training, Employer
and Labor Szrviees, or 3 State Apprenticesiip Agency
rcegrized by the Ofiice, withdraves approval of an
zEpprentiesship program, the contzator vill no longer be
pemitted 1o wilize spprentees at less than fhe applicabls
pradetermined rate for the work periormed unfil an zaceptatls
Frogram i Spproved.

b. Trainees (programs of the USDOL).

Except as provided in 28 OFR 5,15, trzinees will notbs
pmuited to work 3t less than the predetermined rate forthe
wicrk perfomed unless they are employed pursuant to ang
indpridually register=d in a program which has reeeived prior
approvs], evidenced by formal cerfification by the U5,
Depariment of Labor, Erployment and Training
Administration.

The ratio of frain==s to joumeymazn on the job site shall not b2
gr=ater than pemitted under the plan approved by the
Employment and Training Adminisiration,

Every frainee must ke paid at not less than the rate specified
In the approvad program for the {rainee’s tevel of pragress,
expressed 35 3 percentage of the joumeyman hourly rate
speaified in the applicahlz wape determination. Trainees shall
be pa'd fringe benefits in accordance with the provisions of the
iraine= progrem. If the traines pregram doss net mention
fring= ben«fits, trainees shall be peid the full amount ef fringe
bznefits isted on the wage daterminaticn unless the
Administrator of the Wage and Hour Divisicn determines that
ther= is an apprenticeship program asscciatzd with the
ccmespending jolmmeyman wage rate on the wage
getzmmination wihich providzs for less than full fing= benefits
for apprentices. Any employee listed on the payroll 3t a trainee
rate whois not repistered and partizipating in 2 training plan
approvad by the Employment and Training Administration sha3
b= paid notlzss than the applicable wage rate on the wage
datzminafion forthe classifcation of work actually performed.
In addition, any traines perfonming work cn tha jeb sie in
excess of the ratio permittad under the ragistensd program
shafl be paid not less then the spplicste wage rte on the
wiage detemmination for the wark 2ctually pefiomed.

In the event the Employment and Training Administraticn
withdraws approval of a training program, the contractor will ne
Jonper be pemittzd to uiliz= trainees atless than the
zppliczble predetzrmined rate for the werk performad until a5
zeceptable program is approved.

¢. Equal employment cppertunity. The utization of
Epprenticss, rainees and journzymen wnder this pert shall b=
in conformity wilh the equal employment opportnity
=quirements of Ex=cutive Ordzr 11248, a5 amended, and 29
CFR part 30,

Exhibit I - Page 6 of 12



d. Apprantices and Trzinees (programs of the U.S. DOT).

Apprestices and tralnees working under apprenticeship and
skill trzining programs which have been cerffied by the
Secretary of Transportation s promoting EEQ in connection
with Federal-aid highwsy construction programs are net
subject to the requirements of paragraph 4 of this Secton Iv.
The straight Eme heurly wage rates for apprenfices and
traineas undzr such programs vill be established by the
particelar programs. The rzfio of apprentices and trainzss to
jeumeymen shall not be greater than pemitted by the tems of
the parficular program,.

3. Compliance with Copeland Act requirements. The
contractor shall comply with the requirernents of 28 CFR part
3, which ara incorporated by reference in this contract

6. Subconiracts. The contracter or subcontracior shall insert
Form FHWA-1272 in any subconiracts and lso require the
subcontractors to inchede Form FHIVA-1273 in any bovier ter
subcontracts. The prime contrastor shall b= respansible for tha
comglanca by any subcontractor or lower fier suheontractor
with all the contract dauses in 22 CFR 64

7. Contract termination: debarment. A breach of the
contrzat clauses in 20 CFR 5.5 may be grounds for tmaination
¢f the contract, and for dzbamment 25 a contracter and &
subconfractor as provided in 28 CFR 6.42.

8. Compliance with Davis-Bacon and Ralated Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Asts contamzd in 20 CFR paris 1, 3.and
are herein incorporated by referenes in this contract

9. Disputes concerning labor standards. Disputzs arising
cut of the |aber standards provisicns of this centract shall net
ke subfect fothe general disputes clause of this coniract Such
disputzs chal be resolved in accerdance with the procegures
of the Deparment of Labor set forth in 28 CFR parts 5, §, and
7. Bizpates within the maaning of this clause ncluda disputzs
betwesn the contractor [or any of its subeantracters) and the
contracting agency, the U.S. Deparment of Labor, orthe
employees or their representatives.

10. CertificaGon of eligibifity.

3. By enterng into this contrze, th= contractor certifizs that
neither & [nor ke or she) nor any persen or fimm who has an
interest in he eentracter’s firm is a person of Sm ineligits to
be avandzd Govemment centracts by virwe of secton 3z) of
the Davis-Bacen Act or 38 CFR B.120a)1).

b. No part of this contract shall B2 subcontractzd to any person
or Fin ‘neligible for award of 3 Govemment contract by viriue
of secticn 3(a) of the Davis-Becon Actor J8CFR 5.12(a)1 1

o. Tha penzity for making false statements is prescribed in tha
U.8. Criminal Ceds, 1§ U.3.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Tha folloving clauses apply to any Fedsral-aid construction
eoniract in an amount in excess of §100,000 and subizct fo the
enertime provisions of the Centract Work Hows and Safety
Standards Act. These clauses shall be insertzd in addition 1o
the clzusss required by 28 CFR 5.5(a) ar 20 CFR 4.8, As
usad in this paragraph, the temms Iakorers and mechanics
includz watchmen and gusrds.

1. Ovartime requirements. Mo centracter cr subcontracior
contracting for any part of the contract work which may require
orinvolv the employment of izbomrs or mechanics chall
r2quire or pemm 2ny such faborer or mechanic in any
wiorkvezsh in which ke or she s employed on such work to
werk in excess of forty hours in such workwsek unless such
Isborer or mechanic receives compensation & a rate not less
than cne and one-half imes the basic rate of pay for all hours
vicrked In exeass of fonty hours In such workwzek.

2. Violation; liability for unpaid wages; liquidated
damages. in the event of any vielation of the clause set forth
in parzgraph {1.) of this s=ction, the cantracior and any
subcentractor rzsponsibliz therefor shall be izt for the
unpaid wages. In zddition, such cantracter and subcontracter
shall be liable to the United States {in the case of work done
under cantract for fie District of Columblz or 3 femitory, to such
Distriet or to such temitery), for fgquidated damages. Such
liquidated demages shall ke computed vith respect to each
indivigual i2borer or mechanic, meuding watchmen and
guards, employed in viclafion of the clause set forthin
paragraph (1.) o this secticn, in the sum of 310 for esch
ealendsr dzy on which such individual was required or
permitted 1o work In excess of the standard workweek of forty
fhours withcut payment of the overtime wages rzquired by the
clavse st forthin paragraph {1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHMA or the centacfing agency shall vpon its cwn action
or upon written request of an authotized representative of the
Depariment of Labor withhold or caus= to be withheld, from
any moneys payakls on aceount of werk performed by the
cenfracter or subcentractor under any such contract or zny
gther Federal confract with the szme prime contraetor, or any
other fzderally-assisted contract subject to the Contreat Work
Hours and Safety Standards Act, which s held by the sarns
prime contractor, such sums 35 may be detemnined to be
nacsssary to satisfy any liabilities cf such contrastor or
subeontracior for unpaid wages and liquidated damagss as
proviced in the clause set forfh in paragraph (2.) of this
saotion.

4, Subcontracts. Tre contractor or subcontraetor shall inszrt
in any subcontracts the clauses =2t forth In paregraph (1.)
threugh 14.) of this section and also a clause requiring the
subeentracters to nolude thess clawses I any lower ter
subcentracte. The prime ecntracter sh21 ke responsi®lz for
complianca by any subcoriractor or lower fer subcontrntor
vith the dlzwses set forthin paragraphs (1.} through {4.) of this
section,
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Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicatls to 35 Federal-aid construction
contrsets on the Natienal Highvay Syst=m.

1. The ecriracter shall perform with its own crganization
contract work amounting to not less than 30 percent [or a
greater perventaga if specified elsewhers in the contract) of
the tota! original contract price, excluding any specizity items
designated by the contrasting ageney. Specislty items may be
peribmed by sutcontract and the amount of any such
specialty tems performad may be deducted from the total
original contrsat price before compiding the amount of viork
requited to b= performed by the contragtor's own organization
(23 CFR35.118).

3. The term “perform vork with its ovn crganizstion” refers
to workers employed er leased by the prime contractor, and
quipment ovined or 12ntzd by the prims contreator, with or
withcut operators. Such tem dess not include employees or
equipment of a subcontrzator or lower tier sebcontractar,
agents cf the prims contrzctor, or any other assignees. The
t=m may incude payments for the costs of hiring [eased
employees from an employee leasing firm meeting 33 relevant
Federal and State regulatory requirements. Leased
employees may only be included in this tzrm ff the prime
contrsctor meets all of the following conditions:

{1} the prima contractor maintains contro over the
supervision cf the day-to-day astiities of the leased
employees;

{2) the prims contrzator remains respensible for the quality

of the weork of the lessed employess;

{3} the prime contractor rzfains & powsr o aceapt or
exclude individual employzzs from wierk on the project; and

{4) the prim= contrzetor remains wimatsly responsiblz for

the payment of predetzminad minimum vagzs, the
submission of payrolls, statements of compliznes and all
cther Fegzral regulatory requirements.

br. "Specialty lt=ms’ shz be constnted to be Emited to work
fhat requirzs hiphly specisfzed krowledgs, abilities, or
equipment not ordinarily availabz in the typa of contrzcting
organizations quatified and expectzd to hid or propose on the
confrset 3s 3 wiwle and in genzr=! are to bz limitzd to minor
components of the cverall contract.

2. The contraet amount upen which the requirements set forth
in paragraph (1) of Section V1is computzd includes the cost of
material and manufzctured products which are to be
purchased or produced by the contractar under the contract
provisions.

3. The eontracter shall fumish (3) a compatent superintendent
or supanvisor whe is empley=d by the finm, has full authority to
diract performancs ¢f the vicrk in accerdance with the contract
requirsments, and is in charge of all construction operations
{regarclzss of who parforms the work) and (b) such other of its
own clganizational resourcss (sypenvision, management, and
enginsznng services) as the contracting officer determines is
niécessary to assure the performance of the contract

4. No portion of the centract shal be sublet, assigned or
cthenvise dispossd of except vith the writtzn consent of the
contracting offiear, or autherized r=presentative, and such
consent when given shall not b= construed to relieve the
contrsctor of any responsility for the fulfilment of the
contrzat. \Wriden consent will be given only after the
contrzeting agency has assured that each subcontract is

evidenced in writing and that it cantains all pertinent provisions
and reaquirements of the prime eontract,

5. The 30 self-performance requirement of paragraph (1) is
rot applicable to design-build contracts; however, contracting
3gencizs may estsblish their own sef-performance
T=quirements.

VIL. SAFETY: ACCIDENT PREVENTION

This provision is applicatis to &l Federal-aid
construgtion contracts znd to A related subcontracts.

1. In the performange of this coniract the contractor shall
comply with all applicable Fed=rs!, State, and local lavis
governing safety, health, and sanitation (23 CFR 635). The
contracter shall provide all safeguards, safety devices and
protective equipment and take any cther needed actions x5 1
determines, or as the contracting officer may detemminz, to be
r=asanably necessary to protect tha [ife and haalth of
employees on the job and the safety of the public znd to
protect property in connecticn with the periormance of the
viork covered by the contrset.

2, tis a condition of this contract, and shal be madz a
cendition of each subcontraet, which the contrzetor enters info
purseant to this contract, that the contractor and any
subeentractor shall not pemnit any employee, in periommance
of the contract, to work in sumrcundings or under ecnditiens
wihich ar2 unsanitary, hazsrdous or dangercus to hisher
hzalth or safety, as detemmined under constructicn safsly and
health standsrds (28 CFR 1828) promulgated by the Secretary
of Lakar, in accordznce with Section 107 of the Conbract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1526.3, it s a condition of this centract
that the Secrztary of Laber or autherized represzntative
therzof, shall have right of entry to any site of contract
parformarce to insp=ct or investigate the matter of compliance
viith the construction safety and hzalth standzrds and fo camy
ot the duties cf the Secretary undsr Section 107 of the
Centract Work Hours and Safety Standards Act (40
1.5.C.3704).

VI FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is zpplicabls to 3ll Federal-ad
censtrrction confracts nd to 24 related subcontracts.

[n order to assure high quality and durable constructien in
canformity with approved plans and specifications and 3 high
dzgree of reliabilty on statzmends and representations mads
by engineers, contraaiors, supplisrs, and workers on Federal-
aid highway projects, it is essendial thst all perscns cencemed
viith the project perform their funcicns as carzfully, theroughly,
and honesily as possible. Willful falsification, disterticn, or
misrepresentation with respzct 1o any facts refated io the
project is a viclation of Federal kaw. To prevent any
misunderstarding regarding tha szriousnees of thase and
similar acts, Fomm FHWA-1022 shall be posted on each
Fedzsz}-aid highvay project (23 CFR 634} in one or more
Paczs where itis rzadily available fo all persons cancemed
viith the project:

13 U.5.C. 1020 reads as fellows:

Exhibit I - Page 8 of 12



"Whoever, being an officer, agent, ar employee of the United
Stabes, cr of any State or Temitory, or vwhozver, whether a
parson, association, firm, ar corperation, knowingly makes any
false statemzrt, fals= representation, or false r=port s to the
character, guality, quantity, or cost o the material ussd or to
be used, or the quantity or quality of the wiork parformed orto
be parformed, or the cast thereof in cennsction with the
submission of plans, maps, specifications, contracts, or costs
of construction on any Kighway or related project submitted for
approval to the Secretary of Transportation; or

Whoever kncwingly makes any fzlse statement, fals2
representation, false report or false claim vith respsct to the
character, qualtty, quantity, cr cost of any vork parfomed or fo
be performed, or materials fumishad or to be furnished, in
connecticn with the constructicn of any Kighway or refzted
preject approved by the Ezcretary of Transporation; or

Whoever kncwingly makss any false statement or false
representation as to material fact in any statement, cerfficats,
cr repont submitted pursuznt to provisions of the Federal-add
Roads Act approved July 1, 1918, (39 Stzt. 288), as amended
and supplemznted;

Shall be fined undzrthis tile or impriscned nat more than 5
years or both.”

[X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
VYATER POLLUTION CONTROL ACY

This provision is zpplicatls to afl Federakaid constructicn
contrzes and to all rzlatzd subconiracts.

By submissicn of this bidipropos=] er the executicn of this
contraet, or subcontact, as approrniate, the bidder, proposar,
Federal-aid constructicn contractor, or subgontrector, as
appreprizte, vill be Czemad to have stipulated as foloves:

1. That any person who i or will bz utilized in the
periomanca of this contraat is rot prohibitzd frem recsiving an
award due 1o a violation of Section 508 of the Clean Yater Act
or Section 308 of the Clean Air Act.

2. That the contractor agrees fo chud= or czussto be
included th= requirements of paregraph {1} ¢f this S=con Xin
every subeontract, 2nd furher agrass to take such acticn as
fhe centracting agency mzy direct 35 a means of enforcing
such raguirements.

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicetl= to afl Federal-aid construction
contrents, Cesign-build contracts, subcentracts, lovear-tier
subconiracts, purchase ordars, lease agreements, consultznt
contrsats or any other covered fransaction requiring FHWA
approval or that is estimated to cost 326,000 cr marz - 25
defined in 2 CFR Parts 150 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this praposal, the prospective
first fier participant s providing the cerfifeation sef out below,

5. The inakility of a person to provide the certfication set out
Eelovs viill not necessarily result i denial of participation in this

cevered transacton. The prospective first tisr participant shall
submit an explanation of wihy it cannct provide the eertification
sat out below. The certifieztion or explanztion wll be
eonsiderad in connzction with the d=partment or agency'’s
gatermination whether to enter into this fransacficn. Howaver,
falurz of the prospective fret fier participant to fumish a
gartification or an explanation shall disgualify such a person
frem participation In this transaotion,

o. The certification in this clause is & matzrial representation
of fzst upon which reliance was plzcad whan the contracting
apency detzrmined to enter into this transaction. I it & later
dztzrmined that the prospective perticipant knowingly randersd
zn enoneous certification, in 2dditicn to other ramedizs
avallzhz to the Federal Govemment, tha contracting agency
may ferminatz this transscton for eause of default.

d. The reospective first tier patticipant shall provide
immediate written notice to the contracting agency to whom
this groposal is submitied 1 any fime the prespective first tizr
participant l2ams that its certification was emensous when
submitied or has becoms emoneous by reason of thanged
circumstances.

e. The terms "coverzd transaetion,” "debarned,”
"suspended,” Tnefigible,” "participant,” "parsen,” “prinzipal”
and “vehntarly sxcluded,” s used in this clause, sre defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transacions” refzrs to any coversd transacticn between a
grentz= or subgrantee of Feders! funds and a participant {such
s the prime or genzral contracd). “Loveer Tier Covered
Transactions” refzrs to any covered transaction under a First
Tier Covered Tranz=ction {such as subcontracts). “First Tisr
Participan(” r=fers to the participsnt who has =aterzd into 3
cavered transaction with a grants= or subgrants= of Federal
funds (such as the prime or genera contractor). “Lowsr Tier
Participant” z2fiers any participant who has entered intoa
cevered transaction with 3 First Tier Participant cr other Lewer
Tier Participants (such as subcontractors and suppliers).

f. The prospective {irst fier paricipant agrees by submitting
this propos3 that, should the proposed covered {ranszction b2
enter=d into, it shall not knowingly entzr info any lower tier
covered traraaction with a person who is debamed,
suspended, dzcar=d in=Bgible, or voluntarily exciuded from
partieipation in this coversd transaction, unless autherized by
the deparimsant or sgency =ntzring into this transacticn.

g- The prospective first ter participant further agrass by
submitting this propesal that it villl inclucs the elause fitled
"Certiiication Regarding Diebarment, Suspension, eligibility
znd Voluntary Exelusion-Lower Tier Covered Transactions,”
proviced by the departmant or contracting agency, entering
into tis coverad transaction, witheut medifiesticn, I all lover
fier coverad transaztions and in 33 solicitations or kower tisr
covered transactions exceeding the 325,000 threshold.

h. A participant in a coverzd transaction may rely upon a
eertifcation of a prospective partizipant in a lower tier covered
fransaction that is not debamed, suspended, ineligitlz, or
valuntarily exciuded from the covered transaction, unless it
knows that the cerdfication is emonzous. A participentis
responsibla for ensuring that its principals are rot suspendad,
gzbarred, or cthervdse inefigibls to particinats in covered
fransacticns. To verify the ligibility of its prncipals, as well as
the eligibfity of any lower ber prospectve parteipants, each
participant may, but is not required to, check the Excluded
Partizs List Systam websitz (htos:heeanv.ecls.cou), whick is
ecmpiled by the Genzral Sendces Administration.
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i Nothing contained in the foregeing shall b= construed to
requira the establishment of a syst=m of records in order to
render in good faith the cartificstion required by tis dause.
The kncwledge and infomation of the prespective participant
i5 not rquired to exceed that which is normally posszssed by
a prudent p=rsen in the ordinary course of business dzalings.

| Excapt for transzetions authorized under parzgraph {f} of
thees instruefions, if a parficipant in a covered transacticn
knovingly entrs into 3 lowss tier covered transacicn with a
person wiho is suspended, debanzd, ineligitle, or voluntarily
axcludzd from parficipation in this transactien, in addificn to
cther remediss avalable to the Faderal Covermment, te
deparment er agency may terminate this transaction for czuse
or defznlt.

2. Cerfification Regarding Debarment, Suspension,
Ineligibifity and Voluntary Exclusion - First Tiar
Participants:

3. Th= prespective first fizr parficipant c2rifies to the best of
its knovdedg= and belief, that it and its pragipsis:

(1) Ar= not presently debarred, suspended, propos=d for
debarment, declared inefigitle, or wdluntzrdy excluded from
participating in covered transactons by any Federal
deparment cr agency;

{2} Have net within a three-yzar pzriod preceding this
propesal been comvicted of er had a oivd judgment r2ndered
against them for commission ¢f raud or a enminal offene2 in
connecticn with obtzining, attempting to cbtain, or parierming
a public {Federal, State or lecal) imnsacticn or contract under
a public transaction; viclation of Fedsral or State antitrust
statutes or cemmission of embezemant, the, forgery,
bribery, falsification cr destruction of recends, making fale=
statemsnts, cr recziving stelen propeny;

{3) Ase nct presently indicted for or othenwise crminally or
civilty charged by a gevemments! entity {Fedsral, State or
lecal) with commiscion of any of tha cifenses enumerated in
paragreph (3){2) ef this certfication; and

{4} Hava net vithin 3 three-y=ar period preceding thie
application/zroposa! had one or more public transactions
{Federal, State or local] terminatzd for cause or default.

k. WWhers fre prospective participant is unahble fo cerify to
any of the statemnznts in this certification, such prospective
participant shall attzch an explanation to this prepesal.

2. Instructions for Certification - Lower Tier Participants:

fApplicabls to all subeentracts, purchase erders and other
lawsr fier transactions requiring prior FHWA approval or
estmated i cost 523,000 or more - 2 CFR Parts 150 and
1200)

&. By signing and submitting this propesal, the prespective
lewer fier is previding tha cerification 52t out below,

b, The centification in this clause is a matarial representation
cf fact upon which reliance was placed when this ransaction
was entzred into. ff itis later detzrmined that the prospective
lewsr fier participant knowingly rendered an 2monzous
certiication, in addion to other ramadizs avalzble o the
Federal Govemment, the department, or apency with which

this transacticn originated may persue available remedies,
incéudng suspension sndfor debarment.

¢. The prospecive levier tier panticipent sha provide
immediate wiritten noticz to the persen to which this propesal is
submitted f at any time the prospective lewsr tier participant
lzams that its ceriification was sroneous by rasscn of
chang=d diroimstances.

d. The tems "coversd transzction,” "debarnzd,”
"suspendzd,” "inzfigible,” “participant,” “persen,” "principal,”
2nd “vohentarily excluded,” s us=d in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
wihiich this proposa! is submitted fer assistance in chtaining a
copy of those regulations. “First Tier Covered Transzations”
r=fers fo any covered transaction between & grantee or
subgrantas of Federal funds and 2 participant (such as the
prima er general cantract). "Lower Tizr Covered Transactions
r=fers {0 any coversd transaction under a First Tier Covered
Transacticn {such as subcontrscts). ‘Fust Tier Participant”
1=fers to the participant who has entered into a coversd
fransacticn with a grantz= or subgrantes of Federal funds
{such a= the prime or g=neral contractor). “Lowes Tier
Participant” r=fers any paricipant who has eniened into a
covered transaction with a First Tizr Participant or other Lover
Tier Participants {such 25 subcontractors and suppliers),

&. The prospective lovesr tier paricipant agr=ss by
submitting this propesal that, shou'd the propozed covarsd
transacticn be entsrzd Into, it shall not knovdngly entzr into
any lower tier ecvered transaction with a person who is
¢=barred, suspended, declared ineligittz, or voluntarily
=xcluded from participation in this cowsrad transaction, unlzss
authorized by the dzpartment or agency with which this
fransaclicn crigmated.

f. The prospeciivs lower fier paricipant further agrees by
submitting this propasal that it will incdud= this daus= tiled
"Certificaticn H=garding Debarment, Suspension, ineligibility
znd Yoluntary Exclusion-Lower Tier Covered Transaction,”
vithout modification, in all lower tizr covared transactions and
in all solictatons for lover fier coverad transactions excasding
the 523,000 threshald.

g. A participant in a covered transaction may rely upon &
centifization of a prospective participant in a lewsr tier covered
fransacticn that is not debared, suspended, ineligitls, or
velusfarily excluded frem the covered trensaction, unless it
knowis that the certfication is emonsous, A paricipant is
rzsponsible for ensuring that its principaels are not suspendzd,
dzbarred, or othenwise ineligible to participatz in covered
fransacticns. To verdy the ligibility of its principals, a5 well as
the eligibfty of any loveer tizr prospective participants, each
participant may, but is not required to, eheek the Excluded
Parties List Syst=m wiebsit= (httos/fviwv.epls.ooul), which is
compiled by the Ganzral Senvices Administration.

h. hothing contzined in the foregeing shall b= construed to
r=quire establishmant of a system ci records o order to rendzr
in good faith the centification raguirad by this clause. The
kncwiledge and informaticn of partizipant is not requird to
exceed that which & normally possess=d by 3 prudent person
in the prdinary course of kusiness dealings.

i. Except for transactions authorized under paragraph e of
these instructicns, i 3 participant in 2 covered transaction
knewingly ertars into a bower tisr covared transzgtion with 3
parson who Is suspended, debarred, in=ligible, or vohuntardy
excluded from participaticn in this transaction, in addition to
oth=r remedies availabla to the Federal Gevemnment, the
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depariment ar agency with which this transactien originated
may pursue availztis rsmedies, including sispension andisr
debamment.

Ti1BER

Cerlification Regarding Debarmmeant, Suspension,
Ineligibility and Voluntary Exclusion—-Lowar Tier
Participants:

1. The prospective lawer fier participant cestifizs, by
submission of ths proposa), that neithar it ner its principals is
presenly debarred, suspended, proposzd for debarment,
declared ineligiblz, or voluntanly excluded from participating in
coverzd transactions by any Federal ézpartment or 3gency.

2. Where the prospective lover tisr parficipant is umsble to
certy to any of the statemants in this cerfifieation, such
prospeciive participant shall atiach an explanation to this
preposal.

I108 8

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBEYING

Thiz prowision is pplicstiz to al Federal-id construction
contrazts and to all rzlated subcontracts which exceed
$100,000 (48 CFR 20}

1. The prosp=ctive participant ceriies, by signing =nd
subnuitting this bid or proposal, to the best of his or ker
knowledgz and balizf, that:

4. Mo Federal appropriated funds hawe been paid or will b
paid, by or on behsff of the undarsigned, te any person far
influencing or attempting to influence an officer or employ=s of
any Federa! ageney, a Member of Cengress, an officer or
emplcyee of Congrass, or an employee of a Member of
Congress in connection with the swarding cf 2ny Fedsral
contract, the making of zny Fedzr=! grant, the making of any
Federal loan, the entering into of any cooperative agreemant,
and the extensicn, continuation, renewal, amendment, or
modifization of any Federal contract, grant, laan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds havs
been paid orwill be paid to any person for infirsncing or
attempting to influznce an officsr or employes of any Fedsra
agency, a Member of Congraes, an officer or employes of
Congress, or an employes of @ Membsr of Congress in
connecticr: with this Fecd=ral contract, grant, loan, or
cooperative agreemant, the undarsignad shall complete and
submit Stzndard Form-LLL, "Disclesure Form to Report
Lebbying.” in secordance with #s insiructions.

2. This certication is 3 metenz] repnasentation of fact upon
which reliance was placed whan this transaction was made or
entered into. Submission of this certfication is 3 prerequisitz
for making or entering into this transaction imposed Ty 31
U.5.C, 1362, Any person who fals to 32 the r=quired
certficaticn shall b= subject to a civil pensity of not less than
510,000 and not more than 5100200 for each such failure.

3. The prosp=ctiva participant also agress by submitting its
bid or proposal that the perticipant shall r=quire that the
languags of this certification be inchuded in 30 lowsr fier
subcontracts, which exce=d $100,000 and that =7 such
recipients shall certfy and disclose zccordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEN OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This prevision is eprficetla to 38 Federal-aid projects fundsd
under the Appalachizn Regiens! Development Act of 1865,

1. During the performance cf this contrast, the contractor
undertaking to do viork which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regulardy resigz in the Ysbor area as designated by the DOL
wharein the confract work is situated, or the subregion, or the
Applachian countizs of the State wherein the contraat work is
situated, except

a. To the extent that qusified persons reguarly residing In
the area are net swailable,

b. For the reasonable needs of the contractor to emplcy
supervisery or specially experiznced personnz) necessary fo
assurz an efficient exseufien of the contract work.

¢. Forthe obligation of the confractor to offer employment to
prasent of farmer employess as tha result of a lawful collective
bargaining contract, provided thet the number of nonresident
persons employed under this subparagraph {1¢) shaT net
exceed 20 percent cf the tetal number of employzes employed
by the centracter on the contract work, 2xcept as provided in
subparagraph (%) belaw.

2. The confractor shall plzce 3 job crczr with the State
Employment Service indicafing (2} the dlassifisations of the
laberars, mechanics and other employees required to perform
the contract werk, (B} the number of employezs required in
each classification, () the date on which the paricipant
estinates sueh employess will be regquired, and (d) any other
pertinent nfomsation required by the State Employment
Service to completz the job erdzr form. The job order may be
placed vith the Stsie Employment Service in writing or by
tzlephene. If during the coursz of the ¢entract work, the
information submitt=d by the condracter in the original jeb order
is subsiantially modified, the participant shall prompty netify
the State Employment Senca,

3. The contractor shall give full considerstion to 3 qualified
job applicants refemed to him by tha State Employmant
Servicz. The centracter is not required fo grant employment to
any job appfcants who, in his opinicn, ar= not qualifizd to
perform the elassificaticn of work requird,

4. i, within one week following the placing of ajob crder by
the contractor with the State Employment Senvice, the State
Employment Service is unakle to refer any qualified job
applicants to the contracior, of less than the mmber
requestsd, tha Statz Employment Service will fonward a
certiicate to tha contmctor indicating the unavallab Tty of
applieants. Such certficate shall ba mada a part of ths
contractor's permanent project records. Upen recsipt of this
certiicate, the coniractar may employ persons who do nat
nermally reside in the |abor area to fill posifiens covered by the
certiicste, notwithstanding the provisions of subparagragh (1¢)
abeve.

B. The provicions ¢f 23 CFR 833.207(e) allow the
contraeting &gency to providz a contrzctual preference for the
use of min=ra! resource matzdals nativa fo the Appatachian
regica,

§i. The contractor shall inchude the provisions of Secficas 1
through 4 of this Atiachmant A in evary subcontract for work
wihich Is, o reasonably may be, don= as on-site work.
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:

Executive Order 11246

Executive Order 11246 of September 24, 1965 entitied "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).

Copeland "Anti-Kickback" Act

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-Agreements for construction or repair).

Davis-Bacon Act

The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).
Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment
of mechanics or laborers).

Clear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of
$100,000).

Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

OMB Circulars

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is applicable.
Hatch Act '

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.

Nondiscrimination

42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seq.
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.

ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-12134,
12141-12150, 12161-12165, 1218112189, 12201-12213 47 USC 225 and 47 USC 611.

Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).

Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.

23 C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".

23 C.F.RPart633
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23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts”.

23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements for
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.

Nondiscrimination Provisions:
In compliance with Title V! of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway
Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials
and leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix C of the Regulations.
iii, Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental
or physical handicap or national origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and
shall set forth what efforts have been made to obtain the information.
v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a, Withholding of payments to the Contractor under the
contract untif the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.
Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may
request the FHWA to enter into such litigation to protect the interests of the United States.
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

11. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;

1.1.2.Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1.4.Loans;

1.1.5.Loan Guarantees;

1.1.6.Subsidies;

1.1.7.Insurance;

1.1.8.Food commodities;

1.1.9.Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. Atransfer of fitle to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2, “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at; http://fedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
1.5.3.A domestic or foreign non-profit organization;
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1.5.4.A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “Executive” means an officer, managing partner or any other employee in a management position.

1.7. “Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

1.10. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management {(SAM) profile, if applicable.

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

1.14. “System for Award Management (SAM)"” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
hitp://www.sam.qov.

1.15. “Total Compensation” means the cash and noncash dollar value eamed by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

1.16. “Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
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is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. [f the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each

7.2

Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;
7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.1.3  Subrecipient Parent DUNS Number;

7.1.4  Subrecipient's address, including; Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.21  Subrecipient's DUNS Number as registered in SAM.

7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code *+ 4, and Congressional District.

8. Exemptions.

8.1,

8.2

8.3

8.4

These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may
include other items to be-specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK
ASSESSMENT

A@ CDOT SUBRECIPIENT RISK ASSESSMENT Date:

Name of Entity (Subrecipient):

Name of Project / Program:

Estimated Award Period:
Entity Executive Director or VP:
Entity Chief Financial Officer;

Entity Representative for this Self Assessment:

Instructions: (See "Instructions" tab for more information)
1. Check only one box for each question. All questions are required to beanswered, ves | mo | n/a
2. Utilize the "Comment"” section below the last question for additional responses.
3, When complete, check the box at the bottom of the form to authorize.
|EXPERIENCE ASSESSMENT " ‘ ' Yes Mo N/A
1ls your entity new to operating or managing federal funds {has not done so within the past three
years)? 0|0
2/ls this funding program new for your entity {(managed for less than three years)? Examples of
unding programs include CMAQ, TAP, STP-M, etc. 0o
3|Does your staff assigned to the program have at least three full years of experience with this 0lo
federal program?
[MONITORING/AUDIT ASSESSMENT __ - - Vs Mo - H/A
41Has your entity had an on-site project or grant review from an external entity {e.g., CDOT, 0 |0
FHWA) within the last three years? I
5|a) Were there non-compliance issues in this prior review? IR
b) What were the number and extent of issues in prior review? W [:L O
o2 | °
|OPERATION ASSESSVIENT ' L Yes  No  N/A
6|Does your entity have a time and effort reporting system in place to account for 100% of all
employees' time, that can provide a breakdown of the actual time spent on each funded nad
project? If No, in the comment section please explain how you intend to document 100% of
hours worked by employees and breakdown of time spent on each funding project.
[FINANCIAL ASSESSIVIENT : Yes  No  N/A
1|a) Does your entity have an indirect cost rate that is approved and current? M I O I
b} If Yes, who approved the rate, and what date was it approved?
8|ls this grant/award 10% or more of your entity's overall funding? N
. >10% | <10%
9]Has your entity returned lapsed* funds? *Funds "lapse"” when they are no longer available for oo
obligation.
10{Has your entity had difficulty meeting local match raquirements in the last three years? olglg
11{What s the total federal funding your entity has been awarded for the last federal fiscal year,
and whatis your entity's fiscal year end?
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finT

ERNAL-CONTROLS ASSESSMENT

'Y'es . ’

"N,

12

Has your entity had any significant changes in key personnel or accountmg system(s) in the Iast
year? (e.g., Controller, Exec Director, Program Mgr, Accounting Mgr, etc.). If Yes, in the
comment section, please ident[fy the accounting system(s), and / or list personnel positions and
identify any that are vacant.

Does your entity have financial procedures and controls in place to accommodate a federal-aid
project?

14|Does your accounting system identify the receipts and expenditures of program funds

separately for each award?

Will your accounting systam provide for the recording of expenditures for each award by the
budget cost categories shown in the approved budget?

Does your agency have a review process for all expenditures that will ensure that all costs are
reasonable, allowable and allocated correctly to each funding source? If Yes, in the comment
section, please explain your current process for reviewing costs.

17|How many total FTE perform accounting functions within your crganization?

1y ]

PACT ASSESSMENT. .

TYes, .

18|For this upcoming federal awa rd orinthe |mmedlate future, does your entlty have any poten'aal

conflicts of interest* in accordance with applicable Federal awarding agency policy? If Yes,
please disclose these conflicts in writing, along with supporting information, and submit with
this form. { *Any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Subrecipient's obligations to the State.)

For this award, has your entity disclosed to CDOT, in writing, violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the award? Response
options:

YES = Check if have one or more violation(s) and have either disclosed previously to CDOT or as
part of this form. In the comment section, list.all violations with names of supporting
documentation and submit with this form.

NO = Check if have one or more violation{s} and have not disclosed previously or will not
disclose as part of this form. Explain in the comment section.

N/A = Check if have no violations.

QGRAM MANAGEMENT ASSESSMENT.

Yes

No

“N/A

Does your entity have a written process/procedure or certification statement approved by your
governing board ensuring critical project personnel are capable of effectively managing Federal-
aid projects? If Yes, please submit with thisform.

21(Does your entity have written procurement policies or certification statement for cansultant

selection approved by your governing boatd in compliance with 23 CFR 172%? If Yes, please
submit with this form. ( *The Brooks:Act requires agencies to promote open competition by advertising,
ranking, selecting, and negotiating contracts based'on demonstrated competence and qualifications, at a
 fair and reasonable price.) .

22]a) Is your staff familiar with the relevant CDOT manuals and federal program requirements?

b} Does your entity have a written policy or a certification statement approved by your
governing board assuring federal-aid projects will recelve adequate mspectnons" If Yes, please
submit with this form.

c) Does your entity have a written process or a certiﬁcation statement approved by your

|governing board assuring a contractor's work will be completed in conformance with approved

plans and specifications? If Yes, please submit with this form.
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d) Does your entity have a written policy or certification statement approved by your governing
board assuring that materials installed on the projects are sampled and tested per approved g (4d
processes. If Yes, please submit with this form.

e) Does your entity have a written policy or certification statement approved by your governing )
board assuring that only US manufactured steel will be incorporated into the project (Buy 100
America requirements )7 If Yes, please submit with this form,

Comments - As needed, include the question number and provide comments related to the above questions.
Insert additional rows as needed.

“information provided on this form Is true ond correct.

v2.0 (081816)

[7]+By checking this box, the Executive Directar, VP or Chlef Flnancial Officer of this entity certifies that all 9 @ Tool Version:
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EXHIBIT M, OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards (“Uniform Guidance”),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions,
the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement,
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental
Provisions shall control.

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed
to them below.

9.1.

9.2.

9.3.

94,

9.5.

9.6.
9.7.

9.8.

9.9.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the
Federal Award specifically indicate otherwise. 2 CFR §200.38

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under the
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also means
an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments
to a contractor or payments to an individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§20037

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6202 of Public Law 110-252.

“Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an Award. The
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy,
a loan, a loan guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal
Awarding Agency or Recipient. 2 CFR §200.51.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Recipient” means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program, The term
does not include Subrecipients. 2 CFR §200.86

“State” means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education,

“Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
program. The term does not include an individual who is a beneficiary of such program.

9.10. “Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,

Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular
A-50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically
indicate otherwise.

9.11. “Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for Federal Awards

subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal
agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
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1.

become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument.
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

Procurement Standards.

3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable
Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318
through 200.326 thereof.

3.2 Procurement of Recovered Materials, If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for pass-through -
entities), §§200.300 (Statutory and national policy requirements) through 200,309 (Period of performance), and
Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5).

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

5.1  Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with §200.507
(Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends
Federal Awards under only one Federal program (excluding research and development) and the Federal
program's statutes, regulations, or the terms and conditions of the Federal award do not require a financial
statement audit of Recipient. A program-specific audit may not be elected for research and development unless
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a
program-specific audit.

52  Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to
other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

53  Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510 (Financial
statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by Uniform
Guidance Part F-Audit Requirements.

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
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4.2

Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin, Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) Inthe event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatenéd with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction™). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
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1.8.

10.

Part by Loans or Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

4.3  Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

44  Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

4.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CER 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

4.6  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or
the level of effort was expended. 2 CFR §200.201(3). If the required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 days
prior written notice if the default remains uncured five calendar days following the termination of the 30 day notice
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law
or in equity.

Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made by
Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit Requirements are
applicable to audits of fiscal years beginning on or after December 26, 2014.

Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards.
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Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal
awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones

(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal
award.
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OLA# 331001697
Routing #: 18-HA1-XC-00041

STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT
Signature and Cover Page

State Agency Agreement Routing Number

Department of Transportation 18-HA1-XC-00041

Local Agency Agreement Effective Date

Douglas County Government The later of the effective date or
January 8, 2019

Agreement Description Agreement Expiration Date

C-470: Multi-Use Trail June 30, 2023

Project # Region # Contract Writer Agreement Maximum Amount

TAP P1C4- 1 JH $2,500,000.00

001 (22213)

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Agreement and to bind the Party authorizing his or her signature.

LOCAL AGENCY STATE OF COLORADO
Douglas County Government Jared 8. Polis, Governor
Department of Transportation
?1\ &% Shoshana M. Lew, Executive Director
AA
Signature
Mm&gg My - Waid (,Q( Joshua Laipply, P.E., Chief Engineer
- Prift Name and T1t1e)g;‘\\\
: \mm\uwr 5
Date:
Date; (/) laH 14
2nd State or Local Agency Signature if Needed Phil Weiser, Attorney General

Assistant Attorney General

Signature

By: (Print Name and Title)

By: (Print Name and Title)

Date:

Date:

In accordance with §24-30-202 CR.S., this Agreement is not valid until signed and dated below by the State
Controller or an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Department of Transportation

Effective Date;
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EXHIBIT D, LOCAL AGENCY RESOLUTION

EXHIBIT E, LOCAL AGENCY AGREEMENT ADMINISTRATION CHECKLIST

EXHIBIT F, CERTIFICATION FOR FEDERAL-AID AGREEMENTS

EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES
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EXHIBIT M, OMB UNIFORM GUIDANCE FOR FEDERAL AWARDS

1. PARTIES

This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Agreement (“Local Agency™), and the STATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement (the “State” or “CDOT”). Local Agency and the State
agree to the terms and conditions in this Agreement.

2. TERM AND EFFECTIVE DATE
A.  Effective Date

This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall
be expended within the dates shown in Exhibit C for each respective phase (“Phase Performance
Period(s)”). The State shall not be bound by any provision of this Agreement before the Effective Date,
and shall have no obligation to pay Local Agency for any Work performed or expense incurred before
1) the Effective Date of this original Agreement; 2) before the encumbering document for the respective
phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase Performance
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End Date, as shown in Exhibit C.
B.  Initial Term

The Parties’ respective performances under this Agreement shall commence on the Agreement Effective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on the date of notice
of CDOT final acceptance (“Agreement Expiration Date”) shown on the Signature and Cover Page for
this Agreement, unless sooner terminated or further extended in accordance with the terms of this
Agreement.

C.  Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public
interest of the State, the State, in its discretion, may terminate this Agreement in whole or in part. This
subsection shall not apply to a termination of this Agreement by the State for breach by Local Agency,
which shall be governed by §14.A.1.

1. Method and Content

The State shall notify Local Agency of such termination in accordance with §16. The notice shall
specify the effective date of the termination and whether it affects all or a portion of this Agreement.

ii. Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be
subject to §14.A.i.a

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an
amount equal to the percentage of the total reimbursement payable under this Agreement that
corresponds to the percentage of Work satisfactorily completed and accepted, as determined by the
State, Jess payments previously made. Additionally, if this Agreement is less than 60% completed,
as determined by the State, the State may reimburse Local Agency for a portion of actual out-of-
pocket expenses, not otherwise reimbursed under this Agreement, incurred by Local Agency which
are directly attributable to the uncompleted portion of Local Agency’s obligations, provided that the
sum of any and all reimbursement shall not exceed the maximum amount payable to Local Agency
hereunder.

3. AUTHORITY
Authority to enter into this Agreement exists in the law as follows:

A, Federal Authority

Pursuant to Title I, Subtitle A, of the “Fixing America’s Surface Transportation Act” (FAST Act) of
2015, and to applicable provisions of Title 23 of the United States Code and implementing regulations
at Title 23 of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter
as the “Federal Provisions”), certain federal funds have been and are expected to continue to be allocated
for transportation projects requested by Local Agency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration (“FHWA™).

B.  State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible
for the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract
with the State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116,
43-2-101(4)(c) and 43-2-104.5.

4. PURPOSE
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s
Stewardship Agreement with the FHWA. '
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5. DEFINITIONS
The following terms shall be construed and interpreted as follows:

A, “Agreement” means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

B.  “Agreement Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Agreement.

C.  “Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and
conditions of the Federal Award specifically indicate otherwise.

D.  “Budget” means the budget for the Work described in Exhibit C.

E.  “Business Day” means any day in which the State is open and conducting business, but shall not include
Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-101(1)
CRS.

F.  “Consultant” means a professional engineer or designer hired by Local Agency to design the Work
Product.

G.  “Contractor” means the general construction contractor hired by Local Agency to construct the Work.
H.  “CORA” means the Colorado Open Records Act, §§24-72-200.1 et. seq., CR.S.

I “Effective Date” means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement.

J. “Evaluation” means the process of examining Local Agency’s Work and rating it based on criteria
established in §6, Exhibit A and Exhibit E.

K.  “Exhibits” means the following exhibits attached to this Agreement;
1. Exhibit A, Statement of Work.
ii. Exhibit B, Sample Option Letter.
iii. Exhibit C, Funding Provisions
iv. Exhibit D, Local Agency Resolution
v. ExhibitE, Locél Agency Contract Administration Checklist
vi. Exhibit F, Certification for Federal-Aid Contracts
vii. Exhibit G, Disadvantaged Business Enterprise
viii. Exhibit H, Local Agency Procedures for Consultant Services
ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts
x. Exhibit J, Additional Federal Requirements

xi. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
Supplemental Federal Provisions

xii. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form

xiil, Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the “Uniform Guidance”)

L. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal
Award” also means an agreement setting forth the terms and conditions of the Federal Award, The term
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal
program.
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“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient.

“FHWA” means the Federal Highway Administration, which is one of the twelve administrations under
the Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA provides
stewardship over the construction, maintenance and preservation of the Nation’s highways and tunnels.
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.

“Goods” means any movable material acquired, produced, or delivered by Local Agency as set forth in
this Agreement and shall include any movable material acquired, produced, or delivered by Local
Agency in connection with the Services.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of
the unauthorized access or disclosure of State Confidential Information or of the unauthorized
modification, disruption, or destruction of any State Records.

“Initial Term” means the time period defined in §2.B

“Notice to Proceed” means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the
FHWA.

“Party” means the State or Local Agency, and “Parties” means both the State and Local Agency.

“PII” means personally identifiable information including, without limitation, any information
maintained by the State about an individual that can be used to distinguish or trace an individual‘s
identity, such as name, social security number, date and place of birth, mother‘s maiden name, or
biometric records; and any other information that is linked or linkable to an individual, such as medical,
educational, financial, and employment information. PII includes, but is not limited to, all information
defined as personally identifiable information in §24-72-501 C.R.S.

“Recipient” means the Colorado Department of Transportation (CDOT) for this Federal Award.

“Services” means the services to be performed by Local Agency as set forth in this Agreement, and shall
include any services to be rendered by Local Agency in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure under
CORA. State Confidential Information shall include, but is not limited to, PII and State personnel records
not subject to disclosure under CORA.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller pursuant to
§24-30-202(13)(2).

“State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and ending on
June 30 of the following calendar year. If a single calendar year follows the term, then it means the State
Fiscal Year ending in that calendar year.

“State Purchasing Director” means the position described in the Colorado Procurement Code and its
implementing regulations.

“State Records” means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.

“Subcontractor” means third-parties, if any, engaged by Local Agency to aid in performance of the
Work.

“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out part
of a Federal program, but does not include an individual that is a beneficiary of such program. A
Subrecipient may also be a recipient of other Federal Awards directly from a Federal Awarding Agency.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the
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guidance in Circular A-50 on Single Audit Act follow-up.

GG. “Work” means the delivery of the Goods and performance of the Services in compliance with CDOT’s
Local Agency Manual described in this Agreement.

HH. “Work Product” means the tangible and intangible results of the Work, whether finished or unfinished,
including drafts. Work Product includes, but is not limited to, documents, text, software (including
source code), research, reports, proposals, specifications, plans, notes, studies, data, images,
photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts,
know-how, and any other results of the Work. “Work Product” does not include any material that was
developed prior to the Effective Date that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined
in that Exhibit.

6. STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions
of Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for
the delivery of any Goods or the performance of any Services that are not specifically set forth in this
Agreement.

Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to
time, at its sole discretion, to extend the period of performance for a phase of Work authorized under this
Agreement. To exercise this phase performance period extension option, the State will provide written notice
to Local Agency in a form substantially equivalent to Exhibit B. The State’s unilateral extension of phase
performance periods will not amend or alter in any way the funding provisions or any other terms specified in
this Agreement, notwithstanding the options listed under §7.E

A.  Local Agency Commitments
i.  Design

If the Work includes preliminary design, final design, design work sheets, or special provisions and
estimates (collectively referred to as the “Plans”), Local Agency shall ensure that it and its
Contractors comply with and are responsible for satisfying the following requirements:

Perform or provide the Plans to the extent required by the nature of the Work.

b. Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard,
such as the Uniform Building Code, as approved by the State.

c. Prepare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d. Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans as produced by a Colorado registered professional engineer.
Provide final assembly of Plans and all other necessary documents.
Ensure the Plans are accurate and complete.

P ga thoo

Make no further changes in the Plans following the award of the construction contract to
Contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
approved in writing by CDOT, and when final, they will be deemed incorporated herein,

ii. Local Agency Work

a. Local Agency shall comply with the requirements of the Americans With Disabilities Act
(ADA) 42 US.C. § 12101, et. seq.,, and applicable federal regulations and standards as
contained in the document “ADA Accessibility Requirements in CDOT Transportation
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Projects”.

b. Local Agency shall afford the State ample opportunity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHWA requirements.

¢. Local Agency may enter into a contract with a Consultant to perform all or any portion of the
Plans and/or construction administration. Provided, however, if federal-aid funds are involved
in the cost of such Work to be done by such Consultant, such Consultant contract (and the
performance provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements
as provided by the State, including those in Exhibit H. If Local Agency enters into a contract
with a Consultant for the Work:

1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State’s apptoval. If not approved by the State, Local Agency shall
not enter into such Consultant contract.

2) Local Agency shall ensure that all changes in the Consultant contract have prior approval
by the State and FHWA and that they are in writing, Immediately after the Consultant
contract has been awarded, one copy of the executed Consultant contract and any
amendments shall be submitted to the State.

3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use
the CDOT procedures described in Exhibit H to administer the Consultant contract.

5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R.
172.5(b)and (d).

6) Local Agency shall ensure that the Consultant contract complies with the requirements of
49 CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of
the contract between Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-
party beneficiary of this agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(c) The consultant shall review the construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

ili. Construction

If the Work includes construction, Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials;
performing required plant and shop inspections; documentation of contract payments, testing and
inspection activities; preparing and approving pay estimates; preparing, approving and securing the
funding for contract modification orders and minor contract revisions; processing construction
Contractor claims; construction supervision; and meeting the quality control requirements of the
FHWA/CDOT Stewardship Agreement, as described in Exhibit E.
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a. The State may, after providing written notice of the reason for the suspension to Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to
correct conditions which are unsafe for workers or for such periods as the State may deem
necessary due to unsuitable weather, or for conditions considered unsuitable for the prosecution
of the Work, or for any other condition or reason deemed by the State to be in the public interest.

b. Local Agency shall be responsible for the following:

1) Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the
construction contract and applicable State procedures, as defined in the CDOT Local
Agency Manual (https://www.codot.gov/business/designsupport/bulletins_manuals/2006-
local-agency-manual).

2) For the construction Services, advertising the call for bids, following its approval by the
State, and awarding the construction contract(s) to the lowest responsible bidder(s).

(a) All Local Agency’s advertising and bid awards pursuant to this Agreement shall
comply with applicable requirements of 23 U.S.C. §112 and 23 CF.R. Parts 633 and
635 and CR.S. § 24-92-101 et seq. Those requirements include, without limitation,
that Local Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its
entirety, verbatim, into any subcontract(s) for Services as terms and conditions thereof,
as required by 23 C.F.R. 633.102(e).

(b) Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. Local Agency must accept or reject
such bids within 3 working days after they are publicly opened.

(¢) If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to
complete the Work or not award such bids.

(d) The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made
by the State.

() The State (and in some cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State
issues a written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a. If Local Agency purchases a ROW for a State highway, including areas of influence, Local
Agency shall convey the ROW to CDOT promptly upon the completion of the
project/construction.

b. Any acquisition/relocation activities shall comply with all applicable federal and State statutes
and regulations, including but not limited to, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and
Real Property Acquisition Policies for Federal and Federally Assisted Programs, as amended
(49 CF.R. Part 24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural
Directives.

¢. The Parties’ respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level of federal participation as detailed in CDOT’s Right of Way
Manual (located at http://www.codot.gov/business/manuals/right-of-way); however, the State
always retains oversight responsibilities.

d. The Parties’ respective responsibilities at each level of federal participation in CDOT’s Right
of Way Manual, and the State’s reimbursement of Local Agency costs will be determined
pursuant the following categories:

1) Right of way acquisition (3111) for federal participation and non-participation;
2) Relocation activities, if applicable (3109);

3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of
right of way — 3114).
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Utilities
If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from

any utility company that may become involved in the Work. Prior to the Work being advertised for
bids, Local Agency shall certify in writing to the State that all such clearances have been obtained.

Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission (“PUC”) requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the
PUC’s order. Local Agency shall also establish contact with the railroad company involved for the
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-
aid projects involving railroad facilities, and:

a. Execute an agreement with the railroad company setting out what work is to be accomplished
and the location(s) thereof, and which costs shall be eligible for federal participation.

b. Obtain the railroad’s detailed estimate of the cost of the Work,

c. Establish future maintenance responsibilities for the proposed installation,

Proscribe in the agreement the future use or dispositions of the proposed improvements in the
event of abandonment or elimination of a grade crossing.

e. Establish future repair and/or replacement responsibilities, as between the railroad company
and the Local Agency, in the event of accidental destruction or damage to the installation.

Environmental Obligations

Local Agency shall perform all Work in accordance with the requirements of current federal and
State environmental regulations, including the National Environmental Policy Act of 1969 (NEPA)
as applicable.

Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency
shall conduct such maintenance and operations in accordance with all applicable statutes,
ordinances, and regulations pertaining to maintaining such improvements. The State and FHWA
may make periodic inspections to verify that such improvements are being adequately maintained.

Monitoring Obligations

Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in §7.F.vi.

B.  State’s Commitments

1.

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.

il. Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be

liable or responsible in any manner for the structural design, details or construction of any Work
constituting major structures designed by, or that are the responsibility of, Local Agency, as
identified in Exhibit E.

7. PAYMENTS
A. Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth
in Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.

B.  Payment Procedures

L

Invoices and Payment
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a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in
Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner
approved by the State.

c. The State shall pay each invoice within 45 days following the State’s receipt of that invoice, so
long as the amount invoiced correctly represents Work completed by Local Agency and
previously accepted by the State during the term that the invoice covers. If the State determines
that the amount of any invoice is not correct, then Local Agency shall make all changes
necessary to correct that invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or
deliverables provided under the Agreement.

Inferest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear
interest on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required by
§24-30-202(24)(a), CR.S., until paid in full; provided, however, that interest shall not accrue on
unpaid amounts that the State disputes in writing. Local Agency shall invoice the State separately
for accrued interest on delinquent amounts, and the invoice shall reference the delinquent payment,
the number of days interest to be paid and the interest rate.

Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency
shall notify the State in writing of its dispute within 30 days following the earlier to occur of Local
Agency’s receipt of the payment or notification of the determination or calculation of the payment
by the State. The State will review the information presented by Local Agency and may make
changes to its determination based on this review. The calculation, determination, or payment
amount that results from the State’s review shall not be subject to additional dispute under this
subsection. No payment subject to a dispute under this subsection shall be due until after the State
has concluded its review, and the State shall not pay any interest on any amount during the period
it is subject to dispute under this subsection.

Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year, Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds
constitute all or some of the Agreement Funds, the State’s obligation to pay Local Agency shall be
contingent upon such non-State funding continuing to be made available for payment. Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement Funds, If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and
this termination shall otherwise be treated as if this Agreement were terminated in the public interest
as described in §2.C

Erroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in error for any
reason, including, but not limited to, overpayments or improper payments, and unexpended or
excess funds received by Local Agency. The State may recover such payments by deduction from
subsequent payments under this Agreement, deduction from any payment due under any other
contracts, grants or agreements between the State and Local Agency, or by any other appropriate
method for collecting debts owed to the State. The close out of a Federal Award does not affect the
right of FHWA or the State to disallow costs and recover funds on the basis of a later audit or other
review. Any cost disallowance recovery is to be made within the Record Retention Period (as
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defined below in §9.A.).
C.  Matching Funds

Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local Agency shall
have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for
the purposes of this Agreement by the authorized representatives of Local Agency and paid into Local
Agency’s treasury. Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. Local Agency may evidence such obligation by an
appropriate ordinance/resolution or other authority letter expressly authorizing Local Agency to enter
into this Agreement and to expend its match share of the Work. A copy of any such ordinance/resolution
or authority letter is attached hereto as Exhibit D. Local Agency does not by this Agreement irrevocably
pledge present cash reserves for payments in future fiscal years, and this Agreement is not intended to
create a multiple-fiscal year debt of Local Agency. Local Agency shall not pay or be liable for any
claimed interest, late charges, fees, taxes, or penalties of any nature, except as required by Local
Agency’s laws or policies.

D.  Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §7. The applicable principles described in 2 C.F.R. Part 200 shall govern the
State’s obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall
reimburse Local Agency for the federal-aid share of properly documented costs related to the Work after
review and approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency
costs for Work performed prior to the Effective Date shall not be reimbursed absent specific allowance
of pre-award costs and indication that the Federal Award funding is retroactive. Local Agency costs for
Work performed after any Performance Period End Date for a respective phase of the Work, is not
reimbursable. Allowable costs shall be:

1. Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

il. Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local
Agency that reduce the cost actually incurred).

E.  Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify Work phases
in the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement
Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-
sections B and C of the Exhibit C. Option Letters shall not be deemed valid until signed by the State
Controller or an authorized delegate. Modification of Exhibit C by unilateral Option Letter is permitted
only in the specific scenarios listed below. The State will exercise such options by providing Local
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit B. Such Option
Letters will be incorporated into this Agreement.

1. Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may
not include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such
Option Letters may not modify the other terms and conditions stated in this Agreement, and must
decrease the amount budgeted and encumbered for one or more other Work phases so that the total
amount of budgeted Agreement Funds remains the same. The State may also issue a unilateral
Option Letter to simultaneously increase and decrease the total encumbrance amount of two or more
existing Work phases, as long as the total amount of budgeted Agreement Funds remains the same,
replacing the original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.).

ii. Option to Transfer Funds from One Phase to Another Phase.
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The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellangous) to another
phase as a result of changes to State, federal, and local match funding. In such case, the original
funding exhibit (Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits
labeled C-2, C-3, etc.) attached to the Option Letter. The Agreement Funds transferred from one
Work phase to another are subject to the same terms and conditions stated in the original Agreement
with the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise
this option by providing a fully executed Option Letter to Local Agency within thirty (30) days
before the initial targeted start date of the Work phase, in a form substantially equivalent to Exhibit
B.

iii. Option to Exercise Options i and i,

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber
and transfer Agreement Funds from one Work phase to another, The original funding exhibit
(Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The addition of a Work
phase and encumbrance and transfer of Agreement Funds are subject to the same terms and
conditions stated in the original Agreement with the total budgeted Agreement Funds remaining the
same. The State may unilaterally exercise this option by providing a fully executed Option Letter to
Local Agency within 30 days before the initial targeted start date of the Work phase, in a form
substantially equivalent to Exhibit B.

iv.  Option to Update a Work Phase Performance Period and/or modify information required under the
OMB Uniform Guidance, as outlined in Exhibit C. The State may update any information
contained in Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C of the Exhibit C.

F.  Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current
accounting scheme). Such accounting systems shall, at a minimum, provide as follows:

i. Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any
approved Services contributed by Local Agency or subcontractors, using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.

ii. Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof, Local Agency shall keep on file all checks, payrolls,
invoices, contracts, vouchers, orders, and other accounting documents in the office of Local Agency,
clearly identified, readily accessible, and to the extent feasible, separate and apart from all other
Work documents.

iil. State-Administrative Services

The State may perform any necessary administrative support services required hereunder. Local
Agency shall reimburse the State for the costs of any such services from the budgeted Agreement
Funds as provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if
Local Agency terminates this Agreement prior to the Work being approved by the State or otherwise
completed, then all actual incurred costs of such services and assistance provided by the State shall
be reimbursed to the State by Local Agency at its sole expense.

iv. Local Agency-Invoices

Local Agency’s invoices shall describe in detail the reimbursable costs incurred by Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and
Local Agency shall not submit more than one invoice per month.

v. Invoicing Within 60 Days

Document Builder Generated Page 12 0f 26
Rev. 12/09/2016



OLA# 331001697
Routing #: 18-HA1-XC-00041

The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days
after the date on which the costs were incurred, including costs included in Local Agency’s final
invoice. The State may withhold final payment to Local Agency at the State’s sole discretion until
completion of final audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R.
Part 200 shall be Local Agency’s responsibility, and the State will deduct such disallowed costs
from any payments due to Local Agency. The State will not reimburse costs for Work performed
after the Performance Period End Date for a respective Work phase. The State will not reimburse
costs for Work performed prior to Performance Period End Date, but for which an invoice is
received more than 60 days after the Performance Period End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 C.F.R. 200.331(b), - CDOT will evaluate Local Agency’s risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall
complete a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk
assessment is a quantitative and/or qualitative determination of the potential for Local Agency’s
non-compliance with the requirements of the Federal Award. The risk assessment will evaluate
some or all of the following factors:

Experience: Factors associated with the experience and history of the Subrecipient with the same or similar
Federal Awards or grants.

Monitoring/Audit: Factors associated with the results of the Subrecipient’s previous audits or monitoring
visits, including those performed by the Federal Awarding Agency, when the Subrecipient also receives
direct federal funding, Include audit results if Subrecipient receives single audit, where the specific award
being assessed was selected as a major program.

Operation: Factors associated with the significant aspects of the Subrecipient’s operations, in which failure
could impact the Subrecipient’s ability to perform and account for the contracted goods or services.

Financial: Factors associated with the Subrecipient’s financial stability and ability to comply with financial
requirements of the Federal Award.

Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting errors,
fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable and timely
financial and management information, and ensuring adherence to its policies and plans.

Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance to the overall
success of the program objectives.

Program Management: Factors associated with processes to manage critical personnel, approved written
procedures, and knowledge of rules and regulations regarding federal-aid projects.

Following Local Agency’s completion of the Risk Assessment Tool (Exhibit L), CDOT will
determine the level of monitoring it will apply to Local Agency’s performance of the Work. This
risk assessment may be re-evaluated after CDOT begins performing monitoring activities.

G.  Close Out

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date.
Close out requires Local Agency’s submission to the State of all deliverables defined in this Agreement,
and Local Agency’s final reimbursement request or invoice. The State will withhold 5% of allowable
costs until all final documentation has been submitted and accepted by the State as substantially
complete. If FHWA has not closed this Federal Award within 1 year and 90 days after the Final Phase
Performance End Date due to Local Agency’s failure to submit required documentation, then Local
Agency may be prohibited from applying for new Federal Awards through the State until such
documentation is submitted and accepted.

8. REPORTING - NOTIFICATION
A, Quarterly Reports

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a
term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying
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progress made for each specified performance measure and standard in this Agreement. Such progress
report shall be in accordance with the procedures developed and prescribed by the State. Progress reports
shall be submitted to the State not later than five (5) Business Days following the end of each calendar
quarter or at such time as otherwise specified by the State.

B.  Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court
or other administrative decision making body, and such pleading or document relates to this Agreement
or may affect Local Agency’s ability to perform its obligations under this Agreement, Local Agency
shall, within 10 days after being served, notify the State of such action and deliver copies of such
pleading or document to the State’s principal representative identified in §16.

C.  Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60
calendar days after the Final Phase Performance End Date or sooner termination of this Agreement,
containing an Evaluation of Subrecipient’s performance and the final status of Subrecipient’s obligations
hereunder.

D.  Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of
federal or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the
Federal Award. Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and
310.8.C. 3321).

9. LOCAL AGENCY RECORDS
A.  Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. Local Agency shall
maintain such records for a period (the “Record Retention Period”) of three years following the date of
submission to the State of the final expenditure report, or if this Award is renewed quarterly or annually,
from the date of the submission of each quarterly or annual report, respectively. If any litigation, claim,
or audit related to this Award starts before expiration of the Record Retention Period, the Record
Retention Period shall extend until all litigation, claims, or audit findings have been resolved and final
action taken by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant
agency for audit, oversight or indirect costs, and the State, may notify Local Agency in writing that the
Record Retention Period shall be extended. For records for real property and equipment, the Record
Retention Period shall extend three years following final disposition of such property.

B.  Inspection

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe Local
Agency Records during the Record Retention Period. Local Agency shall make Local Agency Records
available during normal business hours at Local Agency’s office or place of business, or at other
mutually agreed upon times or locations, upon no fewer than 2 Business Days’ notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect the
interests of the State.

C.  Monitoring

The State will monitor Local Agency’s performance of its obligations under this Agreement using
procedures as determined by the State. The State shall monitor Local Agency’s performance in a manner
that does not unduly interfere with Local Agency’s performance of the Work.

D.  Final Audit Report
Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed
on Local Agency’s records that relates to or affects this Agreement or the Work, whether the audit is
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conducted by Local Agency or a third party.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
A, Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all
State Records that the State provides or makes available to Local Agency for the sole and exclusive
benefit of the State, unless those State Records are otherwise publicly available at the time of disclosure
or are subject to disclosure by Local Agency under CORA. Local Agency shall not, without prior written
approval of the State, use for Local Agency’s own benefit, publish, copy, or otherwise disclose to any
third party, or permit the use by any third party for its benefit or to the detriment of the State, any State
Records, except as otherwise stated in this Agreement. Local Agency shall provide for the security of
all State Confidential Information in accordance with all policies promulgated by the Colorado Office
of Information Security and all applicable laws, rules, policies, publications, and guidelines. Local
Agency shall immediately forward any request or demand for State Records to the State’s principal
representative.

B.  Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information to those agents,
employees, assigns and Subcontractors who require access to perform their obligations under this
Agreement. Local Agency shall ensure all such agents, employees, assigns, and Subcontractors sign
nondisclosure agreements with provisions at least as protective as those in this Agreement, and that the
nondisclosure agreements are in force at all times the agent, employee, assign or Subcontractor has
access to any State Confidential Information. Local Agency shall provide copies of those signed
nondisclosure agreements to the State upon request.

C.  Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and
all applicable laws and regulations in facilities located within the United States, and shall maintain a
secure environment that ensures confidentiality of all State Confidential Information wherever located.
Local Agency shall provide the State with access, subject to Local Agency’s reasonable security
requirements, for purposes of inspecting and monitoring access and use of State Confidential Information
and evaluating security control effectiveness. Upon the expiration or termination of this Agreement,
Local Agency shall return State Records provided to Local Agency or destroy such State Records and
certify to the State that it has done so, as directed by the State. If Local Agency is prevented by law or
regulation from returning or destroying State Confidential Information, Local Agency warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.

D. Incident Notice and Remediation

If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with
the State regarding recovery, remediation, and the necessity to involve law enforcement, as determined
by the State. Unless Local Agency can establish that none of Local Agency or any of its agents,
employees, assigns or Subcontractors are the cause or source of the Incident, Local Agency shall be
responsible for the cost of notifying each person who may have been impacted by the Incident. Afteran
Incident, Local Agency shall take steps to reduce the risk of incurring a similar type of Incident in the
future as directed by the State, which may include, but is not limited to, developing and implementing a
remediation plan that is approved by the State at no additional cost to the State.

11. CONFLICT OF INTEREST
A, Actual Conflicts of Interest

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict
in any way with the full performance of the obligations of Local Agency under this Agreement. Such a
conflict of interest would arise when a Local Agency or Subcontractor’s employee, officer or agent were
to offer or provide any tangible personal benefit to an employee of the State, or any member of his or
her immediate family or his or her partner, related to the award of, entry into or management or oversight
of this Agreement. Officers, employees and agents of Local Agency may neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or parties to subcontracts.
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B.  Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of
interest shall be harmful to the State’s interests. Absent the State’s prior written approval, Local Agency
shall refrain from any practices, activities or relationships that reasonably appear to be in conflict with
the full performance of Local Agency’s obligations under this Agreement.

C.  Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or
the appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement
setting forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure
statement or to follow the State’s direction in regard to the actual or apparent conflict constitutes a breach
of this Agreement.

12. INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Agreement. All insurance policies
required by this Agreement that are not provided through self-insurance shall be issued by insurance companies
with an AM Best rating of A-VIII or better.

A.  Local Agency Insurance

Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-
10-101, et seq., CR.S. (the “GIA”) and shall maintain at all times during the term of this Agreement
such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities
under the GIA.

B.  Subcontractor Requirements
Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy
or self-insurance, as is necessary to meet the Subcontractor’s obligations under the GIA. Local Agency

shall ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains
at all times during the terms of this Agreement all of the following insurance policies:

i. Workers’ Compensation
Workers’ compensation insurance as required by state statute, and employers’ liability insurance

covering all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

ii. General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form,
covering premises operations, fire damage, independent contractors, products and completed
operations, blanket contractual liability, personal injury, and advertising liability with minimum
limits as follows:

$1,000,000 each occurrence;

$1,000,000 general aggregate;

$1,000,000 products and completed operations aggregate; and

$50,000 any 1 fire.

iil. Automobile Liability

oo o ow

Automobile liability insurance covering any auto (including owned, hired and non-owned autos)
with a minimum limit of $1,000,000 each accident combined single limit.

iv. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJT, and claims based on alleged violations of privacy rights through improper use
or disclosure of protected information with minimum limits as follows:
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a.  $1,000,000 each occurrence; and
b.  $2,000,000 general aggregate.
v. Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any negligent
act with minimum limits as follows:

a. $1,000,000 each occurrence; and
b.  $1,000,000 general aggregate.
vi. Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as follows:

a.  $1,000,000 each occurrence; and
b.  $1,000,000 general aggregate,
C.  Additional Insured

The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the
carrier shall provide at least 10 days prior written notice to CDOT.

D.  Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State.

E.  Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-renewal,
except for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local
Agency and Local Agency shall forward such notice to the State in accordance with §16 within 7 days
of Local Agency’s receipt of such notice,

F.  Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in
relation to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery
under subrogation or otherwise against Local Agency or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers.

G.  Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency
shall provide to the State certificates evidencing Local Agency’s insurance coverage required in this
Agreement within 7 Business Days following the Effective Date. Local Agency shall provide to the State
certificates evidencing Subcontractor insurance coverage required under this Agreement within 7
Business Days following the Effective Date, except that, if Local Agency’s subcontract is not in effect
as of the Effective Date, Local Agency shall provide to the State certificates showing Subcontractor
insurance coverage required under this Agreement within 7 Business Days following Local Agency’s
execution of the subcontract. No later than 15 days before the expiration date of Local Agency’s or any
Subcontractor’s coverage, Local Agency shall deliver to the State certificates of insurance evidencing
renewals of coverage. At any other time during the term of this Agreement, upon request by the State,
Local Agency shall, within 7 Business Days following the request by the State, supply to the State
evidence satisfactory to the State of compliance with the provisions of this §12.

13. BREACH
A, Defined
The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or
in part or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any

bankruptcy, insolvency, reorganization or similar law, by or against Local Agency, or the appointment
of a receiver or similar officer for Local Agency or any of its property, which is not vacated or fully
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stayed within 30 days after the institution of such proceeding, shall also constitute a breach.
B.  Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written
notice, the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding
any provision of this Agreement to the contrary, the State, in its discretion, need not provide notice or a
cure period and may immediately terminate this Agreement in whole or in part or institute any other
remedy in the Agreement in order to protect the public interest of the State,

14. REMEDIES
A.  State’s Remedies

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the
State, following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this
§14.A. in addition to all other remedies set forth in this Agreement or at law. The State may exercise any
or all of the remedies available to it, in its discretion, concurrently or consecutively.

i.  Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire Agreement or
any part of this Agreement. Local Agency shall continue performance of this Agreement to the
extent not terminated, if any.

a. Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur further
obligations or render further performance past the effective date of such notice, and shall
terminate outstanding orders and subcontracts with third parties. However, Local Agency shall
complete and deliver to the State all Work not cancelled by the termination notice, and may
incur obligations as necessary to do so within this Agreement’s terms. At the request of the
State, Local Agency shall assign to the State all of Local Agency's rights, title, and interest in
and to such terminated orders or subcontracts. Upon termination, Local Agency shall take
timely, reasonable and necessary action to protect and preserve property in the possession of
Local Agency but in which the State has an interest. At the State’s request, Local Agency shall
return materials owned by the State in Local Agency’s possession at the time of any termination.
Local Agency shall deliver all completed Work Product and all Work Product that was in the
process of completion to the State at the State’s request.

b. Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted
Work received as of the date of termination. If, after termination by the State, the State agrees
that Local Agency was not in breach or that Local Agency's action or inaction was excusable,
such termination shall be treated as a termination in the public interest, and the rights and
obligations of the Parties shall be as if this Agreement had been terminated in the public interest
under §2.C.
c¢. Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to
the State for any damages sustained by the State in connection with any breach by Local
Agency, and the State may withhold payment to Local Agency for the purpose of mitigating
the State’s damages until such time as the exact amount of damages due to the State from Local
Agency is determined. The State may withhold any amount that may be due Local Agency as
the State deems necessary to protect the State against loss including, without limitation, loss as
a result of outstanding liens and excess costs incurred by the State in procuring from third
parties replacement Work as cover.

ii, Remedies Not Involving Termination
The State, in its discretion, may exercise one or more of the following additional remedies:

a. Suspend Performance

Suspend Local Agency’s performance with respect to all or any portion of the Work pending
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corrective action as specified by the State without entitling Local Agency to an adjustment in
price or cost or an adjustment in the performance schedule. Local Agency shall promptly cease
performing Work and incurring costs in accordance with the State’s directive, and the State
shall not be liable for costs incurred by Local Agency after the suspension of performance.

b.  Withhold Payment
Withhold payment to Local Agency until Local Agency corrects its Work.
¢. Deny Payment

Deny payment for Work not performed, or that due to Local Agency’s actions or inactions,
cannot be performed or if they were performed are reasonably of no value to the state; provided,
that any denial of payment shall be equal to the value of the obligations not performed.

d. Removal

Demand immediate removal from the Work of any of Local Agency’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed
by the State to be contrary to the public interest or the State’s best interest.

e. Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property
right, Local Agency shall, as approved by the State (a) secure that right to use such Work for
the State or Local Agency; (b) replace the Work with noninfringing Work or modify the Work
so that it becomes noninfringing; or, (c) remove any infringing Work and refund the amount
paid for such Work to the State.

B.  Local Agency’s Remedies

Ifthe State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in §13.B and the dispute resolution process in §15 shall have all
remedies available at law and equity.

15. DISPUTE RESOLUTION
A, Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated- Agreement representatives shall be referred in writing to a
senior departmental management staff member designated by the State and a senior manager designated
by Local Agency for resolution.

B.  Resolution of Controversies

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days,
Contractor shall submit any alleged breach of this Contract by the State to the Procurement Official of
CDOT as described in §24-101-301(30), C.R.S. for resolution in accordance with the provisions of §§24-
106-109, 24-109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-201 through 24-109-206, and
24-109-501 through 24-109-505, C.R.S., (the “Resolution Statutes™), except that if Contractor wishes to
challenge any decision rendered by the Procurement Official, Contractor’s challenge shall be an appeal
to the executive director of the Department of Personnel and Administration, or their delegate, under the
Resolution Statutes before Contractor pursues any further action as permitted by such statutes. Except
as otherwise stated in this Section, all requirements of the Resolution Statutes shall apply including,
without limitation, time limitations.

16. NOTICES AND REPRESENTATIVES
Each individual identified below shall be the principal representative of the designating Party. All notices
required or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand
with receipt required, (if) by certified or registered mail to such Party’s principal representative at the address
set forth below or (iii) as an email with read receipt requested to the principal representative at the email address,
if any, set forth below. If a Party delivers a notice to another through email and the email is undeliverable, then,
unless the Party has been provided with an alternate email contact, the Party delivering the notice shall deliver
the notice by hand with receipt required or by certified or registered mail to such Party’s principal representative
at the address set forth below. Either Party may change its principal representative or principal representative
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contact information by notice submitted in accordance with this §16 without a formal amendment to this
Agreement. Unless otherwise provided in this Agreement, notices shall be effective upon delivery of the written
notice.

For the State

Colorado Department of Transportation (CDOT)
Carol Anderson, Project Manager

CDOT Region 1

2829 W. Howard Place, 2nd Floor

Denver, CO 80204

303-512-5993

carol.anderson@state.co.us

For the Local Agency

Douglas County Government
CIP Manager, Arthur E. Griffith
100 Third Street, Suite 220
Castle Rock, CO 80104
303-660-7490
agriffit@douglas.co.us

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A, Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in
and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product. Whether or not Local Agency is under contract with the State at the
time, Local Agency shall execute applications, assignments, and other documents, and shall render all
other reasonable assistance requested by the State, to enable the State to secure patents, copyrights,
licenses and other intellectual property rights related to the Work Product. The Parties intend the Work
Product to be works made for hire.

i.  Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be considered
works made for hire under applicable law, Local Agency hereby assigns to the State, the entire right,
title, and interest in and to copyrights in all Work Product and all works based upon, derived from,
or incorporating the Work Product; all copyright applications, registrations, extensions, or renewals
relating to all Work Product and all works based upon, derived from, or incorporating the Work
Product; and all moral rights or similar rights with respect to the Work Product throughout the world.
To the extent that Local Agency cannot make any of the assignments required by this section, Local
Agency hereby grants to the State a perpetual, irrevocable, royalty-free license to use, modify, copy,
publish, display, perform, transfer, distribute, sell, and create derivative works of the Work Product
and all works based upon, derived from, or incorporating the Work Product by all means and
methods and in any format now known or invented in the future. The State may assign and license
its rights under this license.

ii. Patents

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or
on behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to
make, have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate,
modify and propagate the contents of the Work Product. Such license applies only to those patent
claims licensable by Local Agency that are necessarily infringed by the Work Product alone, or by
the combination of the Work Product with anything else used by the State.
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B.  Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records,
State software, research, reports, studies, photographs, negatives, or other documents, drawings, models,
materials, data, and information shall be the exclusive property of the State (collectively, “State
Materials”). Local Agency shall not use, willingly allow, cause or permit Work Product or State
Materials to be used for any purpose other than the performance of Local Agency’s obligations in this
Agreement without the prior written consent of the State. Upon termination of this Agreement for any
reason, Local Agency shall provide all Work Product and State Materials to the State in a form and
manner as directed by the State.

18. GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties, their
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C.
1346(b), and the State’s risk management statutes, §§24-30-1501, et seq. CR.S.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 CR.S.
regarding the monitoring of vendor performance and the reporting of contract performance information in the
State’s confract management system (“Contract Management System” or “CMS”). Local Agency’s
performance shall be subject to evaluation and review in accordance with the terms and conditions of this
Agreement, Colorado statutes governing CMS, and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS
A, Assignment

Local Agency’s rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without
such consent shall be void. Any assignment or transfer of Local Agency’s rights and obligations
approved by the State shall be subject to the provisions of this Agreement

B.  Subcontracts

Local Agency shall not enter into any subcontract in connection with its obligations under this
Agreement without the prior, written approval of the State. Local Agency shall submit to the State a
copy of each such subcontract upon request by the State. All subcontracts entered into by Local Agency
in connection with this Agreement shall comply with all applicable federal and state laws and
regulations, shall provide that they are governed by the laws of the State of Colorado, and shall be subject
to all provisions of this Agreement.

C. Binding Effect
Except as otherwise provided in §20.A. all provisions of this Agreement, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective successors and assigns.

D.  Authorty
Each Party represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such Party’s obligations have been duly authorized.

E.  Captions and References
The captions and headings in this Agreement are for convenience of reference only, and shall not be
used to interpret, define, or limit its provisions. All references in this Agreement to sections (whether
spelled out or using the § symbol), subsections, exhibits or other attachments, are references to sections,

subsections, exhibits or other attachments contained herein or incorporated as a part hereof, unless
otherwise noted.

F.  Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be
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deemed to be an original, but all of which, taken together, shall constitute one and the same agreement.
G.  Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties related to
the Work, and all prior representations and understandings related to the Work, oral or written, are
merged into this Agreement. Prior or contemporaneous additions, deletions, or other changes to this
Agreement shall not have any force or effect whatsoever, unless embodied herein.

H.  Jursdiction and Venue

All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado
and exclusive venue shall be in the City and County of Denver.

L Modification

Except as otherwise provided in this Agreement, any modification to this Agreement shall only be
effective if agreed to in a formal amendment to this Agreement, properly executed and approved in
accordance with applicable Colorado State law and State Fiscal Rules. Modifications permitted under
this Agreement, other than contract amendments, shall conform to the policies promulgated by the
Colorado State Controller.

J. Statutes, Regulations, Fiscal Rules, and Other Authority.
Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority

shall be interpreted to refer to such authority then current, as may have been changed or amended since
the Effective Date of this Agreement.

K. Order of Precedence
In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of
priority:
i.  Colorado Special Provisions in the main body of this Agreement.
ii. The provisions of the other sections of the main body of this Agreement.
iii Exhibit A, Statement of Work,
iv. Exhibit D, Local Agency Resolution.
v. Exhibit C, Funding Provisions.
vi. Exhibit B, Sample Option Letter.
vii. Exhibit E, Local Agency Contract Administration Checklist.
viii. Other exhibits in descending order of their attachment.

L. Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect,
provided that the Parties can continue to perform their obligations under this Agreement in accordance
with the intent of the Agreement.

M.  Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of
the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by
the other Party.

N.  Taxes

The State is exempt from federal excise taxes under LR.C. Chapter 32 (26 U.S.C,, Subtitle D, Ch. 32)
(Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from State and local
government sales and use taxes under §§39-26-704(1), et seq. C.R.S. (Colorado Sales Tax Exemption
Identification Number 98-02565). The State shall not be liable for the payment of any excise, sales, or
use taxes, regardless of whether any political subdivision of the state imposes such taxes on Local
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Agency. Local Agency shall be solely responsible for any exemptions from the collection of excise, sales
or use taxes that Local Agency may wish to have in place in connection with this Agreement.

N.  Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §20.C, this Agreement does not
and is not intended to confer any rights or remedies upon any person or entity other than the Parties.
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties.
Any services or benefits which third parties receive as a result of this Agreement are incidental to the
Agreement, and do not create any rights for such third parties.

0. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, whether
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise
of any right, power, or privilege preclude any other or further exercise of such right, power, or privilege.

P.  CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and standards
required under §24-103.5-101 CR.S., if any, are subject to public release through the CORA.

Q.  Standard and Manner of Performance

Local Agency shall perform its obligations under this Agreement in accordance with the highest
standards of care, skill and diligence in Local Agency’s industry, trade, or profession.

R.  Licenses, Permits, and Other Authorizations.

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Agreement, and shall ensure that all employees, agents and
Subcontractors secure and maintain at all times during the term of their employment, agency or
subcontract, all license, certifications, permits and other authorizations required to perform their
obligations in relation to this Agreement. ‘

23, COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
‘These Special Provisions apply to all contracts except where noted in italics.

A. STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. If
this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6), then this
Contract shall not be valid until it has been approved by the State’s Chief Information Officer or designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.
Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

C. GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the State, its
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S.; the
Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management
statutes, §§24-30-1501, et seq. C.R.S. No term or condition of this Contract shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.
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D. INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither Contractor
nor any agent or employee of Contractor shall be deemed to be an agent or employee of the State, Contractor shall not
have authorization, express or implied, to bind the State to any agreement, liability or understanding, except as
expressly set forth herein. Contractor and its employees and agents are not entitled to unemployment insurance
or workers compensation benefits through the State and the State shall not pay for or otherwise provide such
coverage for Contractor or any of its agents or employees. Contractor shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Contract, Contractor shall
(i) provide and keep in force workers' compensation and unemployment compensation insurance in the
amounts required by law, (i) provide proof thereof when requested by the State, and (iii) be solely responsible
for its acts and those of its employees and agents.

E. COMPLIANCE WITH LAW,
Contractor shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter
established, including, without limitation, laws applicable to discrimination and unfair employment practices.

F. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution, and
enforcement of this Contract. Any provision included or incorporated herein by reference which conflicts with said
laws, rules, and regulations shall be null and void. All suits or actions related to this Contract shall be filed and
proceedings held in the State of Colorado and exclusive venue shall be in the City and County of Denver.

G. PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor harmless; requires the State
to agree to binding arbitration; limits Contractor’s liability for damages resulting from death, bodily injury, or damage
to tangible property; or that conflicts with this provision in any way shall be void ab initio. Nothing in this Contract
shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term included in this Contract that limits
Contractor’s liability that is not void under this section shall apply only in excess of any insurance to be maintained
under this Contract, and no insurance policy shall be interpreted as being subject to any limitations of liability of this
Contract.

H. SOFTWARE PIRACY PROHIBITION. .

State or other public funds payable under this Contract shall not be used for the acquisition, operation, or maintenance
of computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor hereby
certifies and warrants that, during the term of this Contract and any extensions, Contractor has and shall maintain in
place appropriate systems and controls to prevent such improper use of public funds. If the State determines that
Contractor is in violation of this provision, the State may exercise any remedy available at law or in equity or under
this Contract, including, without limitation, immediate termination of this Contract and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST., §§24-18-201 and 24-50-507, C.R.S.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Contract. Contractor has no interest and shall not acquire any
interest, direct or indirect, that would conflict in any manner or degree with the performance of Contractor’s services
and Contractor shall not employ any person having such known interests.

J. VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-202.4, C.R.S.
[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), CR.S., the State Controller may
withhold payment under the State’s vendor offset intercept system for debts owed to State agencies for: (i) unpaid child
support debts or child support arrearages; (ii) unpaid balances of tax, accrued interest, or other charges specified in

" §§39-21-101, et seq., C.R.S,; (iii) unpaid loans due to the Student Loan Division of the Department of Higher
Education; (iv) amounts required to be paid to the Unemployment Compensation Fund; and (v) other unpaid debts
owing to the State as a result of final agency determination or judicial action. The State may also recover, at the State’s
discretion, payments made to Contractor in error for any reason, including, but not limited to, overpayments or
improper payments, and unexpended or excess funds received by Contractor by deduction from subsequent payments
under this Contract, deduction from any payment due under any other contracts, grants or agreements between the
State and Contractor, or by any other appropriate method for collecting debts owed to the State.
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K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment
advisory services or fund management services, sponsored projects, intergovernmental agreements,
or information technology services or products and services] Contractor certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who will perform work
under this Contract and will confirm the employment eligibility of all employees who are newly hired
for employment in the United States to perform work under this Contract, through participation in the
E-Verify Program or the State verification program established pursuant to §8-17.5-102(5)(c), CR.S.,
Contractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract or enter into a contract with a Subcontractor that fails to certify to Contractor that the
Subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract. Contractor (i) shall not use E-Verify Program or the program procedures of the Colorado
Department of Labor and Employment (“Department Program”) to undertake pre-employment
screening of job applicants while this Contract is being performed, (ii) shall notify the Subcontractor
and the contracting State agency or institution of higher education within 3 days if Contractor has
actual knowledge that a Subcontractor is employing or contracting with an illegal alien for work
under this Contract, (iii) shall terminate the subcontract if a Subcontractor does not stop employing or
contracting with the illegal alien within 3 days of receiving the notice, and (iv) shall comply with
reasonable requests made in the course of an investigation, undertaken pursuant to §8-17.5-102(5),
CR.S., by the Colorado Department of Labor and Employment. If Contractor participates in the
Department program, Contractor shall deliver to the contracting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that Contractor has
examined the legal work status of such employee, and shall comply with all of the other requirements
of the Department program. If Contractor fails to comply with any requirement of this provision or
§§8-17.5-101, et seq., C.R.S., the contracting State agency, institution of higher education or political
subdivision may terminate this Contract for breach and, if so terminated, Contractor shall be liable for
damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq., C.R.S.
Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that Contractor (i) is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (ii) shall comply with the provisions of §§24-76.5-101, et seq., C.R.S., and
(iii) has produced one form of identification required by §24-76.5-103, C.R.S. prior to the Effective
Date of this Contract.

22. FEDERAL REQUIREMENTS
Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution
of this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their
implementing regulations, as they currently exist and may hereafter be amended. A summary of applicable
federal provisions are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are
hereby incorporated by this reference.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if Local Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it
must submit a copy of its program’s requirements to the State for review and approval before the execution
of this Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local
Agency shall be solely responsible to defend that DBE program and its use of that program against all legal
and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and
factual bases for DBE goals and good faith efforts. State approval (if provided) of Local Agency’s DBE
program does not waive or modify the sole responsibility of Local Agency for use of its program.
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24, DISPUTES

Except as otherwise provided in this Agreement, any dispute concenﬁng a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department
of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar
days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to
the State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal
proceeding under this clause, Local Ageéncy shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of
the Executive Director or his duly authorized representative for the determination of such appeals shall be
final and conclusive and serve as final agency action, This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, shall
be construed as making final the decision of any administrative official, representative, or board on a question
of law.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT A, STATEMENT OF WORK

C-470 MULTI-USE TRAIL: GRADE SEPARATION AT YOSEMITE ST.
TAP P1C4-001 (22213)

This project constructs two bike/pedestrian bridges: one over Yosemite St and another over the
C-470 WB On-Ramp. Twenty or more bicycle parking spaces, at least 10 of which will be
covered, ADA/AASHTO compliant lighting, landscaping, and way—ﬁnding signage with
destination and distance information will also be included. The bicycle parking may be
installed at various locations within up to 1/2 mile of the project limits.
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 $ ZFYA 1
Extensi.on terms Agreement Effective Date
State Fiscal Year ZFYY_2 $ ZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ZFYA 3
State Fiscal Year ZFYY 4 $ZFYA 4
State Fiscal Year ZFYY 5 $ZFYA 5 Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC MAX
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation
or Railroads) and to update encumbrance amounts(a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3,
C-4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information.
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an
additional term, beginning on (insert date) and ending on the current contract expiration date shown above, under the same
funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for (Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert dollars here). A new Exhibit C-1is
made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labled as follows: C-2, C-3, C4, etc.).

Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe phase to
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which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase from
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above.

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. A
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS:

State of Colorado:
Jared S. Polis, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time, If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

Date:
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EXHIBIT C - FUNDING PROVISIONS TAP P1C4-001 (22213)
A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $2,500,000.00, which is to be funded as follows:
1. BUDGETED FUNDS

a. Federal Funds $2,000,000.00
(80.00% of Participating Costs)

b. Local Agency Matching Funds $500,000.00
(20.00% of Participating Costs)

TOTAL BUDGETED FUNDS | $2,500,000.00

2.  OMB UNIFORM GUIDANCE

a. Federal Award Identification Number (FAIN): TBD
b. Federal Award Date (also Phase Performance Start Date): See Below
¢. Amount of Federal Funds Obligated: $0.00
d.  Total Amount of Federal Award: $2,000,000.0d
e. Name of Federal Awarding Agency: FHWA
f.  CFDA Number~ Highway Planning and Construction CFDA 20.205
g Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) N/A

3. ESTIMATED PAYMENT TO LOCAL AGENCY

a.  Federal Funds Budgeted $2,000,000.00

b. Less Estimated Federal Share of CDOT-Incurred Costs $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY |  $2,000,000.00

4, FOR CDOT ENCUMBRANCE PURPOSES
a. Total Encumbrance Amount ‘ $2,500,000.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Net to be encumbered as follows: |  $2,500,000.00

Note: Construction phase funds are currently not available. Construction funds will become available after
federal authorization and execution of an Option Letter (Exhibit B) or formal Amendment.

WBS Element <<<<<>> Performance Period Start*/End Date
NA | NA Design | 3020 $0.00
Performance Period Start*/End Date |
WBS Element 22213.20.10 TBD / TBD Const. 3300 $0.00

*The Local Agency should not begin work until all three of the following are in place: 1) Phase Performance Period Start
Date; 2) the execution of the document encumbering funds for the respective phase; and 3) Local Agency receipt of the
official Notice to Proceed. Any work performed before these three milestones are achieved will not be reimbursable.

Exhibit C - Page 1 of 2



B. Matching Funds
The matching ratio for the federal participating funds for this Work is 80.00% federal-aid funds to 20.00% Local
Agency funds, it being understood that such ratio applies only to the $2,500,000.00 that is eligible for federal
participation, it being further understood that all non-participating costs are borne by the Local Agency at 100%. If the
total participating cost of performance of the Work exceeds $2,500,000.00, and additional federal funds are made
available for the Work, the Local Agency shall pay 20.00% of all such costs eligible for federal participation and
100% of all non-participating costs; if additional federal funds are not made available, the Local Agency shall pay all
such excess costs. If the total participating cost of performance of the Work is less than $2,500,000.00, then the
amounts of Local Agency and federal-aid funds will be decreased in accordance with the funding ratio described
herein. The performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $2,000,000.00 (for CDOT
accounting purposes, the federal funds of $2,000,000.00 and the Local Agency matching funds of $500,000.00 will be
encumbered for a total encumbrance of $2,500,000.00), unless such amount is increased by an appropriate written
modification to this Agreement executed before any increased cost is incurred. It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available, based on the design data
as approved at the time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency’s
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as desctibed in
Section 7. E. of this contract.

Single Audit Act Amendment

All state and local government and non-profit organizations receiving more than $750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.E.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:

i.  Expenditure less than §750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just Highway
funds) in its fiscal year then this requirement does not apply.

ii.  Expenditure of $750,000 or more-Highway Funds Only
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway
funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be
performed. This audit will examine the “financial” procedures and processes for this program area.

iii. Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple
sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire
organization/entity.

iv.  Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an
allowable direct or indirect cost.
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EXHIBIT D, LOCAL AGENCY RESOLUTION
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EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LocAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency Project Manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

Xvii
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COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
TAP P1C4-001 SR17015.002 22213 01
Project Location Date
C-470 Multi-use Trail: Grade Separation at Yosemite St. 08119/2017
Project Description

C-470 Multi-use Trail: Grade Separation at Yosemite St

Local Agency Local Agency Project Manager

Douglas County Arthur Griffith

CDOT Resident Engineer CDOT Project Manager

Maria Hajlaghaee Carol Anderson

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond fo the applicable chapters
of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X” denotes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is respansible for a task, not applicable (NA) shall be ncted. In addition, a “#’ will denate that CDOT must
coneur or approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT,

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

Note:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in
funding.

RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
TIP / STIP AND LONG-RANGE PLANS
21 | Review Project to ensure it is consistent with STIP and amendments thereto [ | X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
41 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X
concurrencefinvolvement)
PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Form 463 X
5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
53 Conduct Consultant Selection/Execute Consultant Agreement
» Project Development X #
s Construction Contract Administration (including Fabrication [nspection Services) X #
54 Conduct Design Scoping Review Meeting X
5.5 Conduct Public Involvement X
5.6 Conduct Field Inspection Review (FIR) X
5.7 Conduct Environmental Processes (may require FHWA concurencefinvolvement) X #
58 Acquire Right-of-Way (may require FHWA concurrence/invoivement) X #
58 Obtain Utility and Railroad Agreements X #
5.10 Conduct Final Office Review (FOR) X
511 Justify Force Account Work by the Local Agency X #

CDOT Form 1243 3/16 Page 1 of 4

Previous editions are obsolete and may not be used.
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RESPONSIBLE

NO. | DESCRIPTION OF TASK PARTY
LA CDOT
5.12 Justify Proprietary, Sole Source, or Local Agency Furnished Items X #
5.13 Document Design Exceptions - CDOT Form 464 X #
5.14 Prepare Plans, Specifications, Construction Cost Estimates and Submittals X
5.15 Ensure Authorization of Funds for Construction X
PROJECT DEVELOPNENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1 Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction X
Contracts (CDOT Regicn EEQ/Civil Rights Specalist).
8.2 Determine Applicability of Davis-Bacon Act X
This project [1is ] isnot exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Maria Hajiaghaee gioN?
CDOT Resident Engineer (Signature on File) Date
6.3 Set On-the-Job Training Goals (CDOT Region EEQ/Civil Rights Specialist) X
6.4 Title VI Assurances X #
Ensure the correct Federal Wage Decision, all required Disadvantaged Business X #
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Engineer)
ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS
7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks X
7.2 Advertise for Bids X
13 Distribute “Advertisement Set” of Plans and Specifications X
74 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement
75 Open Bids X
76 Process Bids for Compliance -
: Check CDOT Form 1415 — Commitment Confirmation when the low bidder meets DBE goals X
Evaluate CDOT Form 1416 - Good Faith Effort Report and determine if the Contractor has
.. .| madea good faith effort when the low bidder does not meet DBE goals X
.| Submit required documentation for CDOT award concurrence X
7.7 Concurrence from CDOT to Award X
7.8 Approve Rejection of Low Bidder X
7.9 Award Contract X
7.10 Provide "Award" and "Record” Sets of Plans and Specifications X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Contractor X
82 Project Safety X
8.3 Conduct Conferences:
L Pre-Construction Conference (Appendix B)
¢ _Fahrication Inspection Notifications X
| Pre-survey
o Construction staking X
o Monumentation X
Partnering (Optional) NA NA
" ) Structural Concrete Pre-Pour (Agenda is in CDOT Construction Manua) X
Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
HMA Pre-Paving (Agenda is in COOT Construction Manual) X
8.4 Develop and distribute Public Notice of Planned Construction to media and local residents X
85 Supervise Construction
A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of
construction supervision.”
Arthur Griffith 303-947-8731
Local Agency Professional Engineer or Phone number X
| CDOT Resident Engineer

CDOT Form 1243 3/16 Page 2 of 4
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_ RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
Provide competent, experienced staff who will ensure the Contract work is constructed in
- accordance with the plans and specifications X
", Construction inspection and documentation X
d o d| Fabrication Inspection and documentation X
8.6 Approve Shop Drawings X
8.7 Perform Traffic Contro! Inspections X
8.8 Perform Construction Surveying X
8.9 Monument Right-of- Way X
810 | Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review CDOT X
Form 1418 (or equivalent)
Provide the name and phone number of the person authorized for this task.
Arthur Griffith 303-947-8731
Local Agency Representative Phone number
8.11 Prepare and Approve Intetim and Final Utility and Railroad Billings X #
8.12 Prepare and Authorize Change Orders X #
8.13 Submit Change Order Package to CDOT X
8.14 Prepare Local Agency Reimbursement Requests X
8.15 Monitor Project Financial Status X
8.16 Prepare and Submit Monthly Progress Reports X
8.17 Resolve Contractor Claims and Disputes X
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task. X
303-757-9914
Maria Hajiaghaee
CDOT Resident Engineer Phone number
8.19 Ongoing Oversight of DBE Participation X
MATERIALS
9.1 Discuss Materials at Pre-Construction Megting X
¢ Buy America documentation required prior to installation of steel
8.2 Complete CDOT Form 250 - Materials Documentation Record
* Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
o Update the form as work progresses X
¢ Complete and distribute form after work is completed X
9.3 Perform Project Acceptance Samples and Tests X
9.4 Perform Laboratory Verification Tests X
85 Accept Manufactured Products X
Inspection of structural components;
» Fabrication of structural steel and pre-stressed concrete structural components X
¢ Bridge modular expansion devices (0" to 6" or greater) X
*_Fabrication of bearing devices X
8.6 Approve Sources of Materials X
97 Independent Assurance Testing (IAT), Local Agency Procedures (] CDOT Procedures [X)
¢ Generate IAT schedule X
s Schedule and provide notification X
o Conduct [AT X
9.8 Approve mix designs
* Concrete X
» Hot mix asphait X
9.9 Check Final Materials Documentation X #
8.10 Complete and Distribute Final Materials Documentation X

CDOT Form 1243 3/16 Page 3 of 4
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RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
101 Fulfill Project Bulletin Beard and Pre-Construction Packet Requirements X
10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEQ/Civil Rights Specialist
10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews, Complete CDOT Form 280
104 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
"Commercially Useful Function” Requirements
10.5 | Conduct Interviews When Project Utilizes On-the-Job Trainees, X
o Complete CDOT Form 1337 - Contractor Commitment to Meet OJT Requirements. X
s Complete CDOT Form 838 ~ OJT Trainee / Apprentice Record, X
¢ Complete CDOT Form 200 - QJT Training Questionnaire X
10.6 Check Certified Payrolls (Contact the Reglon EEO/Civil Rights Specialists for tralning requirements.) X
10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Report X
FINALS
1141 Conduct Final Project Inspection. Complete and submit COOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatery Local Agency participation.)
11.2 | Write Final Project Acceptance Letter X
11.3 Advertise for Final Settlernent X
11.4 Prepare and Distribute Final As-Constructed Plans X
11.5 Prepare EEO Certification and Collect EEQ Forms X
11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications '
11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X
11.8 Qbtain CDOT Form 1419 from the Contractor and Submit to the CDOT Project Manager X
11.9 (FHWA Form 47 discontinued) NA NA
1110 | Complete and Submit CDOT Form 1212 - Final Acceptance Repert (by CDOT) X
11.11 | Process Final Payment X
11.12 | Complete and Submit CDOT Form 950 - Project Closure X
11.13 | Retain Project Records for Six Years from Date of Project Closure X
11.14 | Retain Final Version of Local Agency Contract Administration Checklist X
cc.  CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243 3/16 Page 4 of 4

Previous editions are obsclete and may not be used.
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that;

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement,

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1.  Policy.

Itis the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program
approved in advance by the State) apply to this agreement. ~

SECTION2.  DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.

SECTION3  DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable
provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

REVISED 1/22/98 REQUIRED BY 49 CFR PART 26
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT
SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 states
“The policies and procedures involve federally funded contracts for engineering and design related
services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure that a
qualified consultant is obtained through an equitable selection process, that prescribed work is properly
accomplished in a timely manner, and at fair and reasonable cost’ and according to 23 CFR 172.5
“Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must
comply with these CFR requirements when obtaining professional consultant services under a federally
funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations
guidebook titled "Obtaining Professional Consultant Services". This directive and guidebook incorporate
requirements from both Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq.
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements
and Consultant Management Unit. [Local agencies should have their own written procedures on file for
each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are quite
lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local agency
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR
172. The steps are;

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a detailed
scope of work and a list of evaluation factors and their relative importance. The evaluation factors
are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for
use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S.
24-30-1405. The public notice period, when such notice is required, is @ minimum of 15 days prior
to the selection of the three most qualified firms and the advertising should be done in one or
more daily newspapers of general circulation.

4.  The request for consultant services should include the scope of work, the evaluation factors and
their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5.  The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403.
This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-
qualified prime consultants and their team. It also shows which criteria are used to short-list and
to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,
b. Approach to the Work,

¢. Ability to furnish professional services.
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d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

¢. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6.  Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are prepared
for contracts expected to be greater than $50,000. Federal reimbursements for costs are limited
to those costs allowable under the cost principles of 48 CFR 31, Fixed fees (profit) are determined
with consideration given to size, complexity, duration, and degree of risk involved in the work.
Profit is in the range of six to 15 percent of the total direct and indirect costs.

7. Aqualified local agency employee shall be responsible and in charge of the Work to ensure that
the work being pursued is complete, accurate, and consistent with the terms, conditions, and
specifications of the contract. At the end of Work, the local agency prepares a performance
evaluation (a CDOT form is available) on the consultant.

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE
ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR
CONSTRUCTION CONTRACTS

FHA-1272 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. Generd

Il.  Mondiscriminaton

. Nonssgregatzd FacTties

. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Sublettng or Assigning the Coniract

VIl Safety: Accidznt Prevention

VIl Fals= Statements Coneaming Highway Projects

X. Implementaton of Clean Air Act and Federal Water
Pelluticn Centrol Act

X Complance with Govemmentwide Suspension and
Dzbamment Requiremsants

M. Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A Employment and Materials Preference for Appalzchian
Davelopment Highwray System or Appalachian Lecal Access
Road Centracts {included in Appalachian contracts andy}

1. GENERAL

1. Form FHWA-1273 must be physically incorperated in 2z2h
constructicn contract funded under Title 23 {excheding
emergency confracts sally intzndzd for debris removal). The
contrzetor {or subcontractar) must insert this form in each
subcontract and further require its tnchesicn in 23 lower tier
subconiracts (excluding punchass crders, rental agreements
and ofer agr==mants for suppliss or services).

The zpplicatle requirements of Form FHWA-1273 zre
incorperated by referencs for viork den= under any purchase
order, rentz! agrezment or agreement for other sznices. The
prime centractor shall b2 nesponsible for compliance by any
subcontractor, lowar-tier subcontracter or senvics provider.

Form FHYWA-1273 must b= included in 2 Federal-aid design-
build contracts, in all subcantracts and in lovier tier
subcontracts (excluding subeontracts for desian senvizes,
purchase ordzrs, rzntal agreements and other agresments for
supplies ar sarvices). The design-builder sha1be responsitiz
for ecmpliane by any subeantracter, lower-tier subeoniractar
or s2tvice provider.

Contracting agzncizs may refarenze Form FHVA-1273 in bid
prepesal or rzquest for propesal dozuments, however, the
Form FHYWA-1273 must b= physically insemerated (net
referenced) Tn 3ll contracts, subconiracts and lowier-fier
subcontracts (excluding purchasz crders, rental agreements
and other agreemenis for suppfies or services relatzd to a
consiruction contrast).

2. Subject to the applicsbdity critria noted in the folowing
sections, th=se caniract provizions shz1 apply to all work
periommed on the centract by th= contrsctor's own crganization
and with the assistance of workers under the coniractor's
immeciste superintz=ndencs and to all work perormad on tha
contract by piecework, station viork, or by subcantract

3. Abreach cf zny of the stpustiens contained in these
Requirzd Contract Provisions may b= sufficiznt grounds for
viithholding of progress payments, withholding of final
payment, tsminaticn of the contrect, suspensicn / debament
of any other action determined to ba appropriate by the
ccniracting agency and FHWA.

4, Ezction of Laber: During the peiomancs of this contraat,
the contracter shall not use convict kzEar for any purpese
wiithin the limis of a consiruction project en a Federal-aid
highvaay unless it is labor perfomad by convicts who are on
parole, suparvis=d release, or prebation. The tam Federal-aid
highway does not includz readviys functonally classifed as
loca! reads er rurz! minor ecllechors.

1. NONDISCRIMINATION

The previsions of this s=ction related to 23 CFR Part 230 are
zpplicable to all Federalaid construction contracts and to all
r=lated construction subcontracts of 510,000 or more. The
provisicns of 23 CFR Part 230 are not applicable to materiz!
supply, engineering, or architzctural senvice contracts.

In addition, the contractor and 3 subconiractors must comply
viith tha foowing pelicies: Executve Order 11243, 41 CFR €0,
28 CFR 1623-1827, Ttle 23 USC S=ction 140, the
RehahXtation Actof 1873, as amended (28 USC 7E4), Titke V1
of tha Civil Rights Ast of 1264, as amendz4, and r=lated
rzqulations including 40 CFR Parts 21, 28 and 27; and 23 CFR
Parts 200, 230, 2nd 333.

The cortractor and 3ll sukeentracters must comply with: the
rzquirements of tha Equa! Opportunity Claus= in 41 CFR 80-
1.4{b) and, fer all ecnstruction contracts excesding $10,000,
the Standard Fedzral Equal Emplcymant Cppertunity
Censtruction Contract Specifications in 41 CFR 60-2.3.

Nete: The U.3. Dzpartment of Labor has exclusive authority to
cdetzmmine compliznee vith Executive Order 11248 and the
policizs of the Sseretary of Labar including 41 CFR 60, and 29
CFR 1823-1827. The confracting agency and the FHVYA have
the authority and the responsibity to 2nsure compliance with
Title 23 USC Section 140, the Rehabilitatfion Act of 1973, as
amended {28 USC 784), and Titl= V1 of the Cwil Rights Act of
1264, 35 smand=d, and r2latzd regulations ncluding 48 CFR
Parts 21, 2§ and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, With apprapriate rzvisions to conioms to the U.S,
Depariment of Labor (US DOL) and FHWA requiraments.

1. Equal Emplayment Opportunity: Equal employment
opportunity {(EEQ) requirements not to discrminate and to take
afiimative attion to assure equal opportunity as sstforth
under laws, exsautive erdzrs, rulss, regulations (26 CFR 35,
22 CFR 1630, 20 CFR 1625-1627, 41 CFR &0 and 49 CFR 27}
and ordzrs of the Secretary of Laboras medified by the
provisicns prescribed herein, and impossd prrsuant o 23
U.3.C. 140 shall eenstituta the EED and specific afimative
action standards for the contractor’s project activies undsr
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this coniract. The provicions of the Americans with DisabTities
Aot of 1890 (42 U.S.C. 12401 et seq.) set forth under 23 CFR.
35 and 20 CFR 1630 are incorporated by reference in this
contract. In the execution of this confract, fhe contractor
agress to comply with the folleving minimum specific
requirement activifias of EED;

a. The contractor will work with the contracting agency and
fhe Federa) Gevemment to ensure that it has made every
geed faith effort to provide equa opporiunity with respect (o all
of its tzms and conditions o employmant and in their review
of activities under tha contract.

b. The contractor will zccept as its operating policy the
following statement:

"It s the palicy of this Compary to assure thst zpplicants
arz employzd, and thst employees ar= treated during
empioymznt, vithout regard to their rzze, r=higion, sex, coler,
naticnal crigin, =ge or disabilty. Such action shall inchuds:
empleyment, vpgrading, damation, er fransfzr, recruitment or
recruitmznt adveriising; [ayoff or termination; rat=s of pay or
ether forms of compensatien; and selection for training,
includirg appranticechip, pre-apprenticeship, andfor on-the-
jcb training.”

2. EEQ Officer; The contractor vill designate and make
knowm to the centraeting officers an EEQ Officer who will have
the respersibility for and mast b= capable of efectively
administering and premoting an active EEQ program and who
must bz acsiged adequate autherity and responsbity to do
s0.

J. Dissemination of Policy: All members of the contractor’s
staff who ars authorizzd fe hire, supenise, promete, and
discharge empleyees, orwho recommend such setion, cr who
are sehatandally invebved in such action, wil B2 made fully
cognizant of, and will imp'zment, the contracter's EEQ policy
and contractieal respensibilidies to provide EEQ in esch prade
and dfsssification of employment. To znsure that the abeve
agreement il be met, the following actons whbe taken as a
minimzm:

3. Periodie mestings of supervisory and personnel officz
emplayees wil be conducted beiore the start of work and then
net dess often than ancz evary six months, at which time tha
contrsator's EEO policy and iis implementztion wi be
revievezd and explained. The meetings wil ba conducted by
the EED Officer.

b. All new supervisory of pasennel office employees will be
given a thorough indeetrinaficn by the EEQ Officer, covering
all major aspeats of the contractor's EEO obfigations within
thirty days following their reperting for duty with the costractor,

c. All perscnnad who ar2 engaged i dirsct recruitment fer
the profzct vill be instructed by the EEC Gificer in the
contrzctor's procedures for locating 2rd hiring minonities and
wamen,

d. Notices and postzrs setting forth tie contractor's EEQ
pelicy wil b= placed in arezs readily acczssible to employzzs,
applicants for empleymest and potential empkoyzes.

e. The contractor’s EEQ pelicy and the precedures to
implament such policy will be brought te the attention of
emplcyees by means of meetings, employes hanchooks, or
cther appropriate means.

4. Recruitment When zdverizing for employees, the
confracter wi include in 23 advertisements for employzas tha
notation: "An Equal Cpportunity Employer.” All such
averisements villl be placad in publicaticns having a large
circulation ameng minoritss and vicmen in the area from
which the project werk foree would normally b= derived.

a. The conirzetor will, unless precluded by a valid
bargaining agresment, conduct systematic and direct
r=zriiment trough public and private employzs refemal
sources likely to yield qualified minerities and women. To
mzzt this requiremsnt, the ceniractor wa identily sources of
potential minority group employees, and establish with such
identfied sourees procedures wherzby minority and women
applicants may be rafermed fo the contrector for employment
consideration.

b. In tha event the contractor has a valid bargaining
agreement providing for exclusive hiring hall refemals, the
contracter is expected to ebsarve the provisions of that
agreement to the extznt that the systsm mezfs the contracter’s
compliance with EED contract provisions. Where
implzmentation of such an agre=ment has the effzct of
¢iscriminating against mincrities or vemen, or okligates the
contracter to do ths sama, such implementation violates
Fedzrs! nonciscrimnation provichons.

¢. The centracter vill encourage its pras=nt smployess o
refer minoritizs and wemen as applicants for employment.
Informaticn and precedures with regard to refeming such
spplicants will be discussed vith employees.

3. Personnel Actions: Wages, werking eonditicns, and
smployse benedits shall be established and acministered, and
persanne] 2etions of every type, inchading hiring, upgrading,
promation, transfer, demotien, kayelf, and termination, shal be
taken without regard to rzee, coler, n=figion, e=x, national
ovigin, age or diszbitty. The fodowing precedures shall be
followed:

a. The contractor will condect periedie inspections of prgzct
sites to insura that working conditiens 2nd empleyee facilitizs
co not indicste diseriminatary tr=atment of projzct site
parsannzl,

b. The confractor will periodically eva'vats the spread of
wiages paid within each dassification 1o detemmine any
evidenes of discrminatory wage practicss.

¢. The cantracior vl pericdically review selected persennel
etions in depth to detemine whather there i 2vidence of
discrimination. YWhere evidencs is found, the centractor w3
promgtly fake comective action. If the review indisates that tha
ciserimination may extend beyond the actiens reviziwed, such
comzetive actien shallinelude all sffected persons.

d. The contractor will prompdly investigte all complaints of
alleged discrimination made to the coniractor in connaction
wiith its cbligations under this congact, vl attzmpt to rescive
such ecmplaints, and will take appropriat= cormecfive action
within a reascnakle tme. i the investigation indieates that the
ciserimination may afect persons cther than tha complainant,
such comective acticn shal include such other persons, Upon
ccmpletion of each investigation, the contractor will inform
every complainant of all of their avenuss of appeal.

6. Training and Promation:

3. The contractor will assict in lecating, qualifing, and
increasing the sk3s of minaritizs and women wiho are
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applicants for empleymant or current employees. Such efforts
should be aimed at developing ful jeumnzy leved status
employees in the type of tade or job classification involved.

b. Consistentwith the contrastor's work force requirements
and as pemissibie under Federal and Btate regulations, the
contraator shall mzke full us2 of raining pregrams, ie.,
apprenticeship, and on-the-job training pregrams for the
gecgraphical ares cf conbrect parformance. Inthe evanta
special provision for training is provided under this contract,
this subparagraph wa be superssdzd 3s indiceted in the
special provision. The coniracting agancy may raserve
bining positions for persans who receive welfzre assktance
in accordance with 23 U.5.C. 140(3).

¢. Tha contrastar will zgvise empleyees and appBoants for
emplcyment of avaiable fraining programs and entrance
requirements {or each.

d. The centractor vill pericdieally review the training and
premetion petential of employess whe are minontiss and
waomen and wi enccurage eligitdz employees to spply for
such fraining and pramctcn.

7. Unions: If the contracter refies in whole or in part upon
unicns as 3 source of employess, the eontracier vill use good
Faith eifarts to abtain the cotperation of such unions to
increase opportumities for minorties and women. Actons by
the contractor, sither directly or through 3 contraator's
association acting as agent, vill include the procedures set
forth belavr

3. The contracter vill use geod faith eferts to develep. n
cooperation with the unions, joint tr=ining programs aim=d
towand gualifying mere minorites and women for membesship
in the unions and increasing the skills of mincrities and womsn
5o that they may qualify fee highsr paying employment.

b. The contracter will use good fith efiarts to incorparate an
EED dlaus= into =zch unicn agreement to the &nd that such
unicn wi be contrzotually bound to refer applicants without
regand to their race, color, religicn. sex, natioral crigin, age of
disability.

¢, The confractor is to abtzin informaticn as to the mfemal
practiees and pofoies of the labor union except that to the
extent such Wnformation is within the exclusive possession of
the Iskor tmion and such labor unien refsss to fumnish such
informaticn to the centracter, the contracter shall so certify to
the contracting agency and shall szt forth what efforts have
been made to obtain such information.

d. Inthe event the unicn is unablz to previde th= contractor
with 3 reasonable fow of rzferrals within the time limit set forth
in th= collectivz bargaining agreement, the contractor wl,
through independent recriment efferts, fill the employment
vecancies without regard o race, color, religion, s=x, naticnal
origin, age of disability; making full =fforts to obtain qualifi=d
andfor qualifizble mincries and woman. The failurz ci 3 unicn
to provide sufiiciznt refemals (even though it is chligated to
provide exclusive refermals undzr the terms of a colzctive
bargaining gresmant) doss net refievs Hie contractor frem the
requirzments of this paragreph. Iy the svent the unicn refemal
practice prevents the contractor from mezting the cbbgations
pursuant to Executive Qrder 11246, as smendsd, and these
special provisions, such contractor shal immadiately rofify the
contrzeting agency.

8. Reasenable Accommodation for Applicants /
Employeas with Disabilities: The contractor must b= famiar

with the requirements for and comply vith the Americans vith
Disahilities Act and all ndes and regulations establishad thers
umter. Employers must provide reasenable seoommedation in
3l employment activities unless 1o do soweuld cause an
undue hardship.

9. Selestion of Subcontracters, Procurement of Materials
and Leasing of Equipment: The contractor shall nat
discriminate cn the grounds of race, color, religion, sex,
nationa! erigin, age or disabilty in the selection and retention
of subeoniracters, induding procur=ment of materials and
Iz3s=s of equipment. The contracter shall ke all necessary
and rezscnzblz steps to ensure nondicerimination In the
sdministration of this contrsat.

a. The contractor shall notify all potential subecatractors and
suppLzrs and lesscrs of their EEQ obligations under this
confract

b. Thz confractor will vse good faith fiorts fo ensure
subcentracter cempliance with their EEQ obligations.

10. Assurance Required by 43 CFR 26.13{b):

a. The requirements of 48 CFR Part 25 and the State
DOT's U.8, DOT-appreved DBE program are incorporatzd by
r=ferznee.

b. The contracter or subcontracter shall net discriminziz on
the basis of race, color, national origin, cr sex In the
performarce of this contract. The contregtor shall camy out
3pplicable requirements of 48 CFR Part 28 in the award ard
sdministration of DOT-assisted contracts. Fature by the
contracter to camy out these requirzments is a material brezch
of this contract, which may result in the terminzticn of this
centract or such other remedy as the centracting agency
d=ems apprepriate.

{4. Records and Reports: The centractor shall keep such
T2C0Ts 35 necessary to document compfiancs with the EEO
Tzquirements. Such records shall bz r=tained fora pericd of
threz yzars faovdng the date oithe final payment io the
ccniractor for all contract work and shall be available at
rzasonzble imes and placzs for inspecticn by authorized
szpresentatives of the contrasting 2g2ney and the FHWA.

a. Tha records kept by the ecntracter shal decument the
felloving:

{1} Tha number and werk hours of minerity and non-
minarity grop members and wemen employzd in each work
elassification cn the proj=ct;

(2) The progress znd efforts baing made in ecoperation
viith unions, when appicatiz, te increasa employment
oppertunitizs for mingrities and wemen; and

{3} The prograss and efforts being made in Jeeating, hiring,
trzining, quafifying, and upgrading minoritizs and wemen;

b. Tha confraetors and sutcentracters vill submit an annual
rzport to the contracting agency each July for the duration of
the preject, indicating the number of minority, women, and
ron-minority group employees curmently engaged in each work
classtfication requit=d by the contract verk. This information i
to be rzport=d cn Form FHWA-1391. The stsfing data should
represent tha profzet work foree on board i & or any part of
the last payrod period pracading tie end of July. [ cn-the-jcb
fraining is E=ing r=quired by speeial provision, the contractor
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wi be requirad to collect and report fraining data. The
employment da should s2flect thz work force on board during
all or any part oi the last payrall peried preceding the end of
July.

Il NONSEGREGATED FACILITIES

This provision is appliczbizs to 3 Federal-aid construction
conbzats and io all related consiruction subconiracts of
+10,000 or more,

Tiie eontractor must ensure that facilifes provided for
empleyees are provided in such amannzr that segregation on
the hiasis of race, colar, refigion, =2, or national origin cannot
result. The centracter may neithar requirs such s2gregated
use by written or oral policies nor telerate such usa by
empleyee custom. The contractor’s obligation extends further
to ensure that its smployess ars not assigned to perfom fheir
seryices at zny Iocation, under the contracter’s control, whera
the facilities ar= segregated. The tzrm Taciifies’ ndudes
walting reoms, veork areas, resurants and ofhsr esting areas,
tme clocks, restrooms, washrooms, locksr rooms, and other
storzge or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, fransportation, and housing
provided for employs=s. The contractor shad provide separste
or single-us=rrestrooms nd necessary dressing or slesping
areas {o assure privacy betwesn senss.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This saction s appliceble to all Federal-id constrection
projects exceeding $2,000 and 1o 2l slated sibeontracts and
lowzrtiar subcontrzats (regardless of subcontrect sizaj, The
requirsments apply 1o all projects located within the fght-of-
way of a roadway that is functionally classified a5 Fedzral-aid
highumy. This extudes roadways functonally slassified s
local roads or rural miner collectors, which are 2xempt.
Contracting agencizs may elect o apply thess regqrramenis to
cther projects.

The fallewing provisions arz from the U.3. Depariment of
Laher regulations in 28 CFR 4.5 “Centract provisicns and
related matters” vith minor revisions to confom to the FHIWA-
1273 formzt znd FHWA program =quirements,

1. Ninimum wages

a. All laberers and mechanics employed orwerking wpon
the sitz ¢ the veork, will B2 paid unconditionally and not less
citen fhan once a week, and without subsequent decuction or
rekiate on any account {=xcept such payrod dedietions as ars
permitted by reguistions ssued by tha Secretzry of Laber
under the Copelard Act (28 CFR part 3}), the fu amount cf
wap2s and bona fids fringe benefils {or cach equivalents
thereof) dus at tim= ¢f payment computed at rates not less
than these contained in the wage determination of the
Secretary of Labor which s attached hereto and made a part
herect, regardzes of any contrsefual relzticnship which may
be alleged th exist between the confraster and such Jaberers
and mechzanics.

Contrizations mads or costs reasonably anticipated for bena
fide fring= bienefits under secticn 1(E42) of the Davis-Bacon
Act on behalf ¢f izborers or machanics are consider=d wapes
paid to such Iaberers or mechanics, subject to Sie provisions

of paragraph 1.d. of this s=ction; also, regular contribations
mats or costs incumad for mors than 3 we=kly period (but not
fze5 often than quartery) under plans, funds, or progrms
wihich cover the partficular weskly pariod, are deemed fo be
censtruetivsly made or incured during such vwieekly peried.
Such laberzrs and mechanics shafl be paid the appropriate
wage rate and fringe benefits on fve wage determinaticn for
the: dlassifeation of work sctually performed, without regard to
skill, except 25 provided n 28 CFR 5.5(a)4). Leborers ar
mechanics perfonming work in more than one elassTication
may b2 compansated at the rate specified for 22sh
elassificatian forthe time actually worked tharein: Provided,
That the employ=r's payrell records aceurstely set forth the
time spent  each elaseficaticn in which work i perfamed,
The wage determination {including any sgditional classification
and vage rates confermed under paragraph 1.5 of this
section) and the Davie-Bzcen postar (WH-1321) shall bz
posted at all imes by the contractor and its subsontractors at
the site of fse work in a prominznt and Zocessible place where
it can he easdy ss2n by the warkers.

b.(1} The contraeting officsr shall require that any elass of
laborers ar meshanies, inchuding helpers, which is not fist=d in
the wag= determination and which is to b= employed under the
eontract shatl be cassifisd in confarmancs with the wiage
getermination. The centracting officer shall approve an
dditonal classiicaficn and wage rate and fringe benefits
therzfcre only when the foJowing criteria have been met;

{i}) The work to b= perfarmed by the classifization
requesied is not penormed by a classification In the wage
determination; and

{ii) Tha classTicsficn s utilizsd in the area by the
consfruction industry; and

(it} The proposed wage rate, noluding any bona fide
fringe benefits, bears a reasonable relationship to the
wzge rates contained in the wags detemination.

{2} [f the condractor and the laboesrs and mechanics to be
employ=d in the classifestion (if knovm}, or their
representstives, and the confracking oficer agres on the
czssifeation 3nd wage rste (incfuding the amaunt
designatzd {or fring= benedits where approprste), 3 repont of
th= action taksn shall b2 sent by the coniracting officer fo the
Administrator of the Wage and Hour Division, Employment
Standards Acministraticn, U.2. Depariment ¢f Lator,
Washington, DG 20217, The Adminisirater, or an zuthorized
representafive, wil approve, modify, or disapprove svery
additional elassication action within 30 days of receipt and
£0 advis= the ecntracting officer ar wil nefiy the contraeting
officer within the 30-day period that additional tme is
necessary.

{3} In the =vent the ecntracter, the laborers or mechanis
to be employed in the clzssification or their represzntatives,
and the conbrazting offcer donot agree on the proposed
cdassification and wage ste (including the amount
designatsd for fring= benefits, where sppropriate), the
coniracting oficer chall refer the questions, including tha
vizws of 3 interested parties angd the recommangsticn of the
coniracting offieer, o the Wage and Hour Administralor for
tetzminstion. The Wags snd Hour Administstor, oran
authorizad representative, will ssue 2 detemination within
30 days of rec=ipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
agdtions! tme is neesssary,

{4) The wage rate {ircluding fringe benefits where
appeopriatz) determined pursuant to paragrsphs 1.b.42) or
1b.{3) of this section, shall be paid to all workers perioming
work in the classifization under this eentract from the first
day on vihich viork is perfomed in e classification.

o. Whenever the minimum vrage rate prescribed i the
contract for a class of laborers or mechanies includes a finge
benefit which is not =xpressed a5 an hourly rate, tha confreator
shall either pay the benefit &5 stated in the wage dztemmination
cr spa pay another bena fide fringe benedit or 2n hourly cash
equivalent therect

d. I the contracier does net make psyments to a fruste= or
cther third person, the contractor may consider as part of the
wages of any laborer or mechanic fie amaunt of any costs
reasonably anficipated in providing bona fidz fringe benefis
under a plan or program, Provided, That the Secretary of
Laber has found, epon the writtzn request of the contractor,
that the apphieabls standards of tha Davis-Bacon Act havz
been met. The Sectetary of Labor may reguire the confractor
to set aside iv 3 separate sceount assets for the meating of
chligations under the plan or program.

2. Withholding

The contracting agency shall vpon its cwn acton orupen
written raquest of an authcrized representative of the
Departmest of Laber, withhold or cause to be withheld from
the contractor under this contract, ar any other Federl
contract with the same prime contractor, or any other fderally-
assisted contract subjeat to Davis-Bzecen prevailing wage
requirzments, which 15 held by the sama prime contracter, so
much ¢f the zecrued payments or advances 35 may b2
conzidered necessary to pay labarars and mechanics,
including apprentices, traineas, and helpers, employ=d by the
contrzctor o any subcontractor the full amount of wages
requirad by the confract. In the event of falure to pay any
laborzr or meeharie, including any apprentice, traines, or
helper, employed or werking on the ste of the work, 37 or part
of the wages raguired by the contraet, the contraeting agency
may, zfter written noties to the contrzctor, take such acticn as
may be necessany to caus= the suspension of any further
payment, advance, or guarantes of furds untd such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating therste ehallbe
maintzined by the contractor during the course of the work and
presenved for & penad o three years thareatter for all aborers
and mechanics working at the site of the work, Such racords
shall contain the name, address, and secial secunty numbsr cf
each such viorker, his or her comraet classificstion, housiy ratzs
ci wages paid (including rates of contributions of costs
anticipated forbana fide fringe benefits or cach equivalents
thereof of the types describad In secfion 1(bj(2)8) of the
Davis-Bacon Act), daily and weekly number of hours warked,
deductions made and acteal wages paid, Whenaver the
Secretary of Labor has found under 20 CFR 5.5(aj(1){iv) that
the wages of any laberer or mechanic include the ameunt of
any costs resscnzbly anticipated in providing benefts under a
plan or program gzscribed in section 1(b}2XB} of the Davie-

Bacon Act, the contractor chall maintain r=cords which show
that the commitment to provide swch benefits i enforzeable,
that the plan orpragram is financiaty responsitlz, and that the
plan or program has besn communicatzd in wrifing tothe
lzborers or mechanis affzcted, and records which show the
tosts antoipated or the sctual cost incured in providing sweh
banefits. Contractors employing apprentices or frainsss under
approvad programs shall maintsin written evicance of the
registration of apprenticeship programs and cerfffication of
frains= programs, the registration of the zpprenticss and
irainezs, and the ratics and wage rates preseribed in the
zpplicable programs.

b.{1) The contractor shall submit wieekly for each week in
vihich any confract work iz performed a copy of ll payrolls to
the contracting agency. The payrolls submitted shall set out
stourately and completely all of the infermation reguived to ke
maktainzd undzr 28 CFR §.5(ali2)i, =xoept that full sodal
security numbers and home addresses shall not be included
on weekly transmittals. Instzad the payrofis shall cniy need 1o
incidz anindividually idzntiying number for each employee (
.g. , the last four digits of the employee's social s=ourty
number). The required weekly payroll information may be
subrnitted in zny form desirad, Opiional Ferm WH-347 is
availzbe for this pupos: from the \Wage and Heur Division
Web site at htfp-!fecanw.del. goviesafwhdformsiwh 347 instr htm
or its successer site. The prime contractoris respensible for
the submission of copizs of payrals by all subzentractors.
Centracters and subcontrzetors shad maintain the full socka!
security number and current address of each coverad worker,
2nd shall provide them wpon reguest to the confracting ageney
for trenemiesian to the State DOT, the FHWWA orthe Yiagz and
Heur Division of the Department of Labor for purposes of &n
nvestigation or audit of compliance with prevalling wags
szquirements. ft is net 3 Violation of this szction for a prme
confracicr to require a subeentracter to previde addresses and
scoial security numb=rs to the prime coniractor for s cwn
rzzods, without veekly submissicn to Sie contracting agency..

{2) Each payro submitted shall b= accompanied by a
“Gtatement of Compliance,” signed by the confractor or
subccntractor or iis or her agent who pays or supervisss the
payment of the persons employ=d under the contract and sh3
eartify the folowing:

{i) That tie payroll for fre payrell period contains the
information required to be provided under §5.5 {3)(3){F) of
Requlations, 28 CFR part 5, the sppropriats infermation is
being maintzined under §5.5 {a){31{i} of Regulations, 28
CFR part 5, and that such information & com=at and
complete;

{ii) That each kzborer or mechanic (incheding each
helpar, apprentice, and trainee) employed on the contrast
during the payrell pericsd has besn paid the full weeily
wages eamed, without rebate, either directly or indirzatly,
and that no deducticns have been mads either directly cr
indirzatly from the full wages eamed, ofserthan
permissibiz deductions as set forth n Regulations, 28 CFR
partd;

(i) That each lzborer or mechanic has been palid not
less than the appliceble wape rates and fring= bensfts or
cash equivalents for the elassiicsticn of work perfommad,
as specifisd in th= applicabls wags determination
incorporated into tha contrzat.
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d. Apprentices and Trainees (pregrams of the U5, DOT).

Apprenfices and tranees working under apprenficeship and
skill training programs which have been certiied by the
Secretary of Transpariation 25 promoting EED in connection
wilh Federal-aid highway construction programs arz not
subject to the requiraments of paregraph 4 of this Section V.
The straight tme hourly wage rates for apprantices and
trainees undzr such programs will bz estzblishad by the
particadar programs. The ratio of apprenfices and tranzas to
jeuneymen shall not be greater than penmitted by the tems of
the parficular program.

3. Compliance with Copeland Act requirements. The
contraetor shall comply with the requirements of 20 CFR part
3, which are incorporated by referznea in this confract

6. Subcontracts. The contracter or subcontractor shall insert
Form FHWA-1273 in any suboontrasts and &lse require the
subocantractors o inciude Ferm FHIWA-1273 in any lower tizr
subconfracts. The prime contractor shall be responsible for fhe
comgfiance by any subconiracior or lover fier subeaniractor
with all th= contract dauses in 20 CFR 5.4,

7. Contract termination: debarment. A breach of the
contrazt clauses in 28 CFR 5.5 may be grounds for temuination
o the sontract, and for debarment 25 3 contracter and 3
subgontracter as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacan and Related Act
requirements. All nilings and interpretations of fha Davis-
Bacon and Related Acts containedin 23 CFR parts 1, 3, and §
are herein incorporated By reference in this contract

9. Disputes concerning labor standards. Disputzs arising
out of the laber standards proviiens of this contract shall net
be subject o the general disputes clavse of this ecntract. Such
disputzs shad be resolved in accordance with the proczdures
ef the Dapariment o Labor set forth in 22 CFR parts &, 8, and
7. Disputas within the mezning of this clause include disputzs
betwesn the cenfracior (or zny of is syboentracters) and the
contracting agency, Sie U.S. Deperment of Lzbor, or the
employees cr their reprasentatives.

10. Certification of eligibility.

3. By enbering into this contract, the contractor cantfiss that
neither it (nor he or she) 5o any persen or fim who has an
interest in the centractar's fim is 2 person or fm ineligitl to
ke awardzd Govemment contracts by vire of section 3(a) of
fe Davis-Bazen Act or 223 CFR 5.12(3}1).

b. No part of this confract shall b= subcontrastzd to any person
cr fim neligible for award of a Gowemment ecntract by virie
of section 3(a) of the Davis-Bacen Actor 28 CFR 5.12(a){1),

¢. The penzity for making false statements is prescribed in the
U.5. Criminal Ceds, 18 U.2.C. 1001.

V. CONTRACTWORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid conatrugtion
eeniract in &n amount in excess cf §100,000 and subizct to the
owartime provisions of the Centract Work Howrs and Safety
Standards Act These clauses shal be insertzd in addition 1o
the tlsuses required by 28 CFR 3.5(3) cr 24 CFR 4.8, As
used in this paragraph, the temms lakerers and mechanics
inchedz watchmen and guards,

1. Overtime requirements. Mo contractar cr subcontractor
cenfracting for any part of the coniract work which may requizz
of invalve the employment of lsborers or mechanics shall
1zquire or permy any such Jaborer e mechanic in any
wicrkvizek in'which ke or she % emplayed on such work to
viork In excess o forly hours in such workweek unless such
Laborer or mechanic receives compensation 2t a rate not less
than cne and pne-hali mes the basic rmte of pay for all hours
wiarked in excess of fory hours In such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clzwse set forth
i parzgraph {1.) of this s=ction, the centracter and any
subcontracior reponsibls therefor shall be fabls for the
unpaid wages. In zddition, such confracter and subcontracier
shall b liable to tha United Statss {in the case of work done
tmder centract for the Distriot of Cofumbia or a temitory, to such
Distrizt or to such t=mitary), for iguidatad damages. Such
liquidated dzmagzs shal be computed vith respect to each
individual Ezborer or mechanic, ncluding watchmen and
guards, employed in viclstion of the clause set forthin
paragraph {1.) of this secficn, in the sum of 330 for e3ch
calendar day on which such individual was required or
pemiitted 1o work In exeess of the standard workwaek of forty
hours without payment of the overtime wages r=quired by the
clause set forth in paragreph (1) of this secton,

3. Withhelding for unpaid wages and fiquidated damages.
The FHWA or the centacting agency shall uponits cwn action
or upon writien request of an authorized representative of the
Department of Lator withheld or cays2 to be withheld, from
any moneys payablz on acoount of work performed by the
ecntracior or subcentractor under any sueh condract or any
oiher Federal contract with the s2me prime contrcior, or any
other fzderally-assisted contract subject to the Contrast Waork
Hours and Safely Standards Ast, which is held by the sama
prima contrastor, such sums as may be detemiined to be
nec=ssary to satisfy any liabilities of such contractorar
subecntracter for unpaid weges and fiquidated damages as
providzd in the elause set ok in peragraph (2.) of this
section.

4. Subcontracts. The contracter or subcontrastor shall insert
In any subeontracts fie clauses s24 forth in parsgraph (1.)
throwgh (4.) of this section and also a clausz requining the
subeentraciors to nclude these clzuses In any lower Her
subeentracts. The prime centracter shal ke responsitiez for
compliance by any subconrtractar or loveer Ber subcontraator
with the cl=uses set forth in paragraphs (1.) throuph {4.) of Sis
saction.
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¥i. SUBLETTING OR ASSIGNING THE CONTRACT

This prevision is 2pplicatle to 2l Federal-aid construstion
sontraats on the Natiena! Highway System.

1. The ceniractor shall parform with its own crganization
sontraet work amounting o not less than 30 percent (or a |
greater percantage if specified elszahers in the contracd) of
frue fot=d original convact prics, excluding any specizity items
designated by the contracting agency. Specisly items may be
perormed by subcontract and the amount of any such
specialty tems performad may be dzducted from the tetal
criging] cont=ct price before computing the ameunt of wark
required to b= perfermed by the confractor’s own organization
(23 CFRE35.118).

3. The term “perform work with its own crganization® r=fers
to worksrs employ=d of leased by the prime contraclor, and
equipment oaned or rznted by the pime contrzator, with or
withcut operators. Such term dozs not include employess or
equipment of @ subcontrzztor or lowsr tier subceniraciar,
agents cithe prim= contractor, or any other aseignees. The
tenm may incede payments for the costs of hirng leased
empleyees from an employee leasing fimy meefing 21 relevant
Federal and State regulatory requirements. Leased
empleyees may only be included in thi izm f the prme
contraztor meets all of the following conditions:

{1) the prim= contrzctor maintains contiol over the
supervisicn of the day-to-day activities of the lzaczg
employess;

{2} the prime sontraetor remains responsible for the quality

of the work of the lessed employees;

{2) the prime contractor retains &7 power to accspt or
exelucs indnidual employz=s from wierk on the project; and

{4) the prime contrzctor remains wiimately responsibiz for

the payment of predetzmined minimum wagzs, the
submission of payrolls, statements of compfizncs and all
cther Federal regulatory requirements,

b. "Specialty lt=ms" shz3 be construed 1o be Emited fo vierk
fuat requires highly specizized knowledgz, abilities, or
equipmest not ordinarily availae in tha type of contracting
erganizations qualffied and expected to bid or preposs on fhe
contract as a whole and in genersd are to be limited to minor
aamponents of the averall eentract.

2. The contract amount upen which the requirzmerts setforth
in paragraph {1} of Section V1 is computad includes the eost of
matzrial and manufzetured products which are to ke
purchased or procuced by the eontracter under the contract
provisions,

3. The eortracter shall fumish (z) a competent superintendant
or supenisor who is emplayzd by the fim, has full authonty to
dirzct periomancs of the vicrk in accardznes with the contraet
requizements, and is in charge of all construction operations
{regarcless of who perioms the work} and (b) such other of its
own crganizational resources (supsrvision, management, and
enginaaning senvices) as fha contracting officer determines i
necessary to assure the periomance of the contract.

4. No portion of the confract shed be sublat, assigned or
cthenvise disposad of except with the wiitten consent of the
contracting officar, or autherized rzpresentative, and such
consent when given shall not bz construed to relieve the
contrzetor of any responsility for the felfilment of the
contrast. $ritten consent will be given only ater the
confrzeting &3ency has assured that each subeontrsot is

evidenced in wiriting and that it contains all pertihent provisions
and raquirements of the prime contract

5. The 30% self-perfomance requirement of paragrsph (1) is
rot applicable to design-bulld corracts; howevsr, condracting
zgencizs may establish their oum self-performance
r=quirements.

VIL SAFETY: ACCIDENT PREVENTION
This provision is spplicstle to 2 Federal-=id
constrection cantracts 2nd to 28 related subcontracts.

1. In the perfomance of this confract the contractor shall
cemply with all applicable Fedzra), Stale. and local laws
goveming saisty, health, and szniation (23 CFR 635). The
centracter shall provide all safeguards, safety devices and
protective equipment and take any cther needed actions s it
cztemines, or as the conbracting officar may deteming, o be
r2asonzbly necessary to protect the life and heslth of
employees cn the job and the safty of the public and to
protect property in connection with the perfomance of the
viark cevered by tha contract,

2. ltis a condificn of this contract, 2nd shall be madz 3
eanditicn of each subcontract, witich the confractor exters into
pursusnt to this contract, that the contractor and any
subeeniractor shal net pemmit any employee, in peromance
of th contraat, to work in surroundings or under condifions
wihich ar2 unsanitary, hazardous cr dangercus o histher
hzalth or safety, &s detzrmined under constructicn safety and
health standards (28 CFR 1826) promulgated by the Secretary
of Laber, in accordzncs with Sectien 107 of the Contragt Work
Hours and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 28 CFR 1226.3, itis a condition of this contract
that the Secrztary of Laber or zutherized repressntative
thersof, shall have right of entry o any site of contract
parformarnce io inspect or investigate the matter of ecmpliance
viith the construcfion safety and haalth standards and to camy
out th= duties of the Secr=tary wndsr Seotion 107 of the
Centract Work Hours and Safety Standards Act (40
U.5.CA704)

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicabls to #ll Federal-aid
constrection eontracts and to 2l refated subcontracts,

I order bo assur= high quality and durable construction in
confomity with approved plans and specifications and a high
dzgree of relishifity cn tatements and representsiions macs
by engineers, contrzators, suppfzrs, and workers on Federal
aid highway projects, it is essential that all persens concemed
with the project perfom their functions as carsfully, thoroughly,
=nd hanestly 3s possible. Williul falsifieation, distorion, or
misrepresentstion with respzct fo zny faets related to the
project s 3 viclztion of Faderal lsw. To prevent any
misundarstanding regarding the szriousness of these and
similar acts, Farm FHWA-1022 shall be posted on ezch
Fedzr=t-aid highwiay project (23 CFR 833} in one or more
places where it is readily available to all persons concemsg
wiith the project

18 U.5.C. 1020 reads =s folleves:
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"Whezver, b=ing an officer, agent, or smployee of the United
States, or of any State er Termitary, or whozver, wihether a
person, assoeiation, firm, or corporation, knowingly makes any
false statement, fals= representation, or false r=port as to the
character, guality, quantity, or cost of the material used or to
be uszd, or the quantity or quality of the wiork periormed orto
be performed, or the cast thereof in cannection with the
submission of plans, maps, specifications, sontracts, orcost
of consiruction on any kighway or related project submittzd for
approval to the Secratary of Transportation; or

Whoever knawingly makss any flse statement, falsa
representation, false report or false dlaim with respact to the
character, quality, quantity, cr cost of eny work parfomned orfe
be performed, or materials fumishzd or to b= furnishad, in
connection with the construction of any highway or related
preject approved by the Sscretary of Transperztion; or

Whoever knowingly makes any false =statement or false
representation 35 to material fact in any statemant, cerdficats,
ar report submitted pursuznt to provisicrs of the Federal-aid
Roads Act appreved July 1, 1818, (39 Stat. 360), as amended
and supplemznted;

Shal be finad undzr this tite or impriscned net more than &
years or bofn.”

[X. [MPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
VIATER POLLUTION CONTRGL ACT

This provision is zppliceb!= to all Federal-aid constructicn
contrzcts and fo all refatzd subconiracts.

By submissicn of this bid'proposa! or the execuficn of this
confract, or subcontract, as appropdate, the bidder, proposar,
Federal-aid constucticn contractor, or subcontrzctor, as
apprepriste, viill be ¢zemsd to have stipulated as folovs:

1. That any person who is or will b= ufilized in the
periormancs of this contract is nat prohibitzd from reeeiving an
awsrd due fo 2 violation of Section 508 of the Clean VWater Act
or Section 308 of the Clean Air Aot

2. That the contractor agrees to inchd= or causa tobe
included tha requiraments of peragraph (1) of this Seetion Xin
every subcontract, and furthar zgrees to take sueh action as
the eontracting agency may direct 25 a means of enforcing
such requirsments.

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSIOR

This provision is epplicetls to 3 Federal-aid constructicn
contracts, design-tuild contracts, subeontracts, lovesr-fier
subcaniracts, purchase orders, lzase agresments, consultznt
contrants or shy ofher coversd transaction raquiring FHIWA
approval or that & estimated bo cost 326,000 er mors - &5
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a. By =igning and submitting this proposal, the prospective
first fier participant is providing the certifoation set out below.

b. The inakility of 3 persanto provide the certfication set out
belovr il not necessarily rzsult \n denial of participation in this

cevered trensaction. Tre prospective first tier pardicipant ehall
submit an expianation of why it cannct provide the eertification
set out below. The certificstion or explanation w8 be
eensidered in eonnsetion with the department or agency’s
determination whether to enter into this fransaction. Howsver,
failw of the prospestive first tier participant 1o fumnish a
cenification or an explanation shall disgualify such 3 person
frem participation in this transsction,

&. The ceriificztien in this clause is 2 material representation
of fact upcn which reliarce was placed when the contracting
agency determined to enter into this transaction. If it s later
datsmmined Mat the prospective pariicipant knowingly render=d
=n eonzous certification, in 2ddition to cther emedizs
svallztiz to the Federal Govemment, the contracting apency
may terminata this transacton for cause of defzult.

d. The prospective first fier parficipant shall provide
immediate written netice to the eontracing agency to whom
this proposs! is submitied i any time the prospective first ter
participant bzams that its centification was emcn=ous whan
submitted or has becom= emeneous by reason of changed
CirCUMStancss.

. The terms "cowverzd transzction,” "debamred,”
"suspendzd,” inzhgible,” “partcipant,” "persen,” "pringipal,”
and "volemtarily excluded,” a5 ussd in this clause, &= defined
in 2 CFR Parts 150 and 1200. *First Tier Covered
Transactions” refers to any covatzd transacticn betvieen a
grent== or subgrantee of Federa! funds and a participant (such
as tha prime or gznaral contract]. "Lower Tier Covered
Transactions” refers to any coverzd transacticn under a First
Tier Covared Transantion {such 35 subeontracts). “First Tiar
Partisipant” r=fers fo the participant who has entersd into &
covered transaction with a grante= or subgrantss of Federal
fundgs {such a5 the prime ar gensrs) contractor). “Loveer Tier
Partieipant’ refers any parteipant who has entered intoa
covered transaction with a First Tizr Participant or other Lower
Tier Participarts {such & subeontraetors and suppliers).

f. The prospective {irst fier participant agrees by submitting
this proposal that, sheukd the proposed covered transaction b
enterzd info, it shall not knowingly enter info any lower tier
covered transaction with a person o is dzbarred,
suspended, ¢zedzrad inefigible, or veluntarly sxcheded frem
participation in this coverzd transaetion, unlzss authorized by
the deparmant or 3gency entering into this transacticn.

g. The prospectve first Ger paricipant further agress by
submitting this propesal that it will ncfud= the clause fitled
"Certficaficn Regzrding Debarment, Suspension, kneligibility
znrd Valuntary Exclusion-Lower Tier Covered Tranesations,”
Frovidd by the deparimant or contracting agency, entering
inte this coverad transaction, witheut madification, in all lower
tier covered trznszcfions and in 21 solicitations for bower tizr
envered transactions exgeeding the 325,000 threshald.

h. A participant in 3 coversd transaction may rely upon 3
certification of a prospective partizipant in a lower tier covered
fransacficn that is nct debared, suspended, ineligitle, or
volurtarnily exciided from the covered transsetion, unless it
knewis that the cerdfication is emonsous. A participant is
responsible for ensuring that its principsls are not suspended,
dzbamred, or cthenvise ineligibl= to participats in coverad
transactions. To verily the eligibility of its principals, as well as
the eligib Tty cf any lower ter prospactive partieipants, each
partcipant may, butis rot r2quired to, check the Excluded
Partizs List Systzm wiebsit= (ritos:fwne.epls.oow), whichis
compiled by the Genaral Sendces Administration.
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i Nothing contained n the foregeing shall bz construed to
raquirz the establishment of a syst=m of records in order to
render in good fafth the cerifficstion r=quired by this clzuse.
The knewledge and Information of the prospective prticipant
i5 not required to exceed that which is normally pessassed by
a prudent persen in the ordinary ecurse of business gzalings.

i Except for transzctions authorized under paragraph {f} of
thess instruetons, ¥ a participant in a covered fransagticn
knovingly entzrs into a lowsr tier covared fransaction with 3
person who is suspanded, debamad, ineligitle, or voluntarily
exeluczd from parficipation in this fransacticn, I addition to
other remefss avziable o the Federal Govemment, the
deparment cr agency may terminate this transzation for cause
cr default.

rrevi

2_ Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

3. The prospective first ter parficipant canifies to the best of
its knowfedg= and belief, that it and its prncipals:

{1) Ar=net presently debamed, suspended, proposad for
debament, declared ineligible, or woluntzrdy excluded from
participating in covered transactions by any Federal
depariment or agency;

{2) Have nct within a three-yzar pariod preeeding this
proposal been conwicted of er had 3 oiv judgment rendered
against them for commission of fraud or a criming) efznszin
connecticn with obtzining, attempting 1o ebtsin, or parferming
a public {Federal, State or local) fransacticn or ecntract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezz=mant, thed, {orgery,
bribery, falcification cr destruction of records, making false
statements, cr receiving stclen preperty;

{3) As= net presently indicted for or othenvise criminally or
cially charg=d by s govemmentz! entity (Feczral, State or
leeal) vith commission of any of the cfanses enumersied in
paragraph (3){2) of this certification; and

#) Havz net vithin a three-y=zar pariod praceding this
application/proposa had ane ormore public transactions
{Federal, State orlccal] terminatzd for cause or default

b. \Wherz the prospective participant is unable to cariy to
any of tha statemants in this cerifieation, such prespeciive
participant shall sdach an explanation to this propesal.

2. Instructions for Certification - Lower Tier Participants:

{#Applcabiz to all subcentracts, purchas= orders and ather
{ower tier transactions requiring prior FHWA approval ar
estmated o eest 325,000 ormore - 2 CFR Pars 180 and
1200)

a. By signing and submitting this proposa), the prespective
lowar fier is previding the cerbfication sat out belew.

b. The cartifieation in this claus= is a matsris! representation
o fact upon which r=liance was placed when this ransaction
was entzred into. If it is Ister detzrminzd that e prospectve
lewsr fier participant knewingly rerdered an emonsous
centiicaticn, in addifion to cther remadies avalable e the
Federal Govemmsant, the department, or agency with which

this fransaction originated may pursue available remedies,
inchudng suspension andor debament.

¢. The prespective lower fier paricipant shal provide
immediate viritten noticz ta the perscn to which this propesal is
submitted # at any ime the prospsetive lowsr tier partieipant
}zams that its cartification was emoneous by reasen of
changsd circumstances.

d. The termns "coversd tansaction,” "debarred,”
"suspendsd,” inefigible,” “participant,” "persen,” “principal.”
and "“vohmtarily excluded,” as us=d in this clause, are defined
in2 CFR Parts 180 and 1200. You may contact the person to
wihich this proposs! is submitted for assistance in ckxaining a
ccpy of those regulations. “First Tier Covered Transactions”
r=fers to any coversd transaction Estween 2 grantee of
subgrantes of Federal funds and 2 parficipant {such as the
prims cr general contract). “Lower Tizr Covarzd Transactions”
1=fers 1o any coversd transzotion under a First Tier Covered
Transaction {such as subcontracts). *First Tier Participant”
r=fars to the participant who has entersd into a2 coversd
fransaction wih a grantz= or subgrantes of Federal funds
{such as the prime or genzral contractor). “Lowsr Tier
Partiipant’ refers any partieipant who has entered into a
covered transaction with a First Tier Participant er cther Lover
Tier Participants {such s subcontrzetors and suppliers).

e, The prospective lowsr tier parficipant agress by
submitting this propesal that, should the proposed covsrad
fransacticn be entzrzd nie, it shall not knowingly entr inte
any lower tier covered transaction with a person who is
dzbamed, suspended, dzclared ineligite, or voluntarily
excluded from participaticn in this covared transaction, unlzss
zuthorized by the dzpartment or agency with which this
fransacticn criginated.

f. The prospective ower fier participant further agrees by
submitting this propesal that it will inched= this clauss tiled
"Certification Regarding Debarment, Suspension, Eneligibility
and Voluntary Exslusion-Lower Tier Covered Transaction,”
yithout modification, in all lower Bzr covered ransactions and
In 2 solictations for lower tier coverad trensactions excszding
the §25.000 threshcld.

g. A participant in a covered transaction may rely vpon &
certification of a prospective participant in 2 lewer fier covared
fransaction that is not d=hemed, susperded, insligibls, or
voluntarily excheded from the covered tranzzefion, unless it
knows that the certficaticn is emonzous. A participant is
rsponsible for ensuring that its principais are not suspengzd,
¢zbamred, or athenwise ineligitl= to paricipata in eovered
fransacficrs. To verify the eligihility of its principals, as well as
the eligibty of any lower tizr prospective parieipsats, each
participant may, but is not required to, check the Excduded
Partizs List Systam viebsitz (hitos/fewv.ecls.oow), which is
compiled by the Genaral Senices Administration.

h. hothirg contzined in the foregeing shall ke construed to
rzquire establishmant of a system cf rconds in order to rzndsr
in good faith the cenffication requirad by this clause. The
kncwledge and information of partisipant is not required to
exceed that which s nomally possessed by & prudent person
in the ordinary course of business dealings.

i. Except for ransactions authorzed under paragraph & of
these inetructicns, i @ participant I 2 covered transaction
kneuingly enters into 3 knier fizr covened transsction with a
pareon who is suspendsd, debamed, insligible, or vehmtardy
excluded from parfizipation in this rans=ction, in additionto
ofher remedies available to the Federal Govemnment, the
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departiment or agency with which this transacticn originated
may pursue avallztiz remedies, including suspension andior
debament.

TLENR

Ceriification Regarding Debamment, Suspension,
Ineligibility and Voluntary Exelusion—Lower Tier
Participants:

1. The prospective lewer tier participant cartifizs, by
submission of this proposa, that neither it ner its principals is
presently debamed, suspended, proposzd for debament,
declared ineligiblz, or voluntanly excluded from participating in
covered transactions by any Federal deparment ar aganey.

2. \here the prespective lower tizr participant is unzble to
certiy to any of the statements in this cerlification, such
prospective pericipant shall attach an explanation to this
propesal.

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBEYING

This pravision is applicehls o 3l Federal-aid constructicn
contraets and to all related subcontracts which exceed
$100,0a0 (40 CFR. 20).

1. The prospective parficipant cetifies, by signing and
submitting this b3 or proposal, to the best of his or har
knowi=gge and belzd, that

a. No Fedzral zppropriated funds have been paid or will bz
paid, by or on behel of the undzrsigned, to any persen for
imluencing or attzmpting to inflesnes an officer or employss of
any Federal agency, a Member of Cengress, an officsr or
employee of Congress, or =n emplayee of a Member of
Congress in connection with the sw@rding of any Fedzral
contract, the making of 2ny Fedsral grant, the making of any
Federal Ipan, the entering into of any cooperative agreement,
and the extension, ecntinuation, renewal, amendment, or
modification of any Federal coniract, grant, logn, or
cooperative agreemaent.

b. If any funds cther than Federal apprepriated funds have
been paid orvill be paid to any person for infiusncing or
attempting fo influsnce an officer or employes of any Federz!
ageney, a Member of Congrass, an officer ar employzs of
Cangress, or an employes of & Member of Congress in
connecticn with this Fedsra) contrzet, grant, loan, or
cooperative agreement, the undzrsignad shall ccmplete and
subrit Stzrdard Form-LLL, "Disclesure: Form to Report
Lebbying,” in 2ceordance with its instructicns.

2. This certification is a materiz] reprasentation of fact upon
wivich reliance was placad when this transzction was made or
entered into. Submissicn of this certfication is a prerequisits
for making or entering inko this transaction imposed by 31
U.5.C. 1382. Any person who fas to iz the raguired
certiication shall b2 subject to a ¢ivd penalty of not less then
$10,000 and not more than 5100.000 for each such failure.

3. The prosp=ctive participant also agrass by submitting its
bid or proposal that the perticipant shall require that the
languans of this centification be inchuded in a3 lower tigr
subcontracts, which exessd $100,000 and that 28 such
recipients shall certfy and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPNENT
HIGHWAY SYSTEN OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This prevision is applicetl= to 3l Federal-aid projects fundzd
under the Appalachizn Regicnz! Developmant Act of 1065,

1. During the performancs of this confract, the contraator
undertaking te do werk which is, or raazonably may be, dens
as on-site work, shall give preferznce to qualified persons vhio
regulariy residz in the kebor area as designated by the DOL
wherein tha confract work is sitvated, or the subregion, orthe
Appalachizn countiss of tha State wharein the contrazt work is
situated, excspt -

a. To the extent that qualiied persons regutary residing in
the ar=a are net availablz,

b. Fer hie reasonatle needs of the contractorto employ
supervisory of specially experienced persennel necessary to
assurs an efficient exseution of the contract work.

c. For the obligation of the contractor to cifer employment to
present of former employzzs as the result of 3 lawhul collective
bargaining contract, provided that the number of nonresident
persons empicyed under this subparagrapgh (1c] shal nat
exczed 20 percent o the total number of employzes employsd
by the ecniracier on the coniract work, except as provided in
subparagraph (%) belaw.

2. The contractor shall place a job order with the State
Empleymant Serviee indicsting (2} the dassifications of the
laberers, mechanics and other employess required to perfom
the contract werk, {b) the number of employz2s required in
each dlassification, () the date on widch the pariicipant
estmates sueh employees will be rzquired, and (d) any cther
pertinent information requed by the State Employment
Service to complets the job asdzr form. The job order may be
placed vith the State Employment Service in writing or by
tzlephene. [f during the course of the eontract werk, the
information submitt=d by the contractcr in the original job order
is substantially modffied, the paricipant shall promptly netify
the State Employment Service.

3, The contractor shall give full considzration to all qualiied
jot applicants refemed to Rim by the Stat= Employment
Serviez. The cortractor is net required to grant empleyment to
any job applicants who, in his opinicn, ar= not qualified to
periomn the elassification of work requirzd,

4. I, within one week following the placing of a jeb order by
the contractor with the State Employment Seivics, the Stats
Employment Serviee is unable to refer zny qualified job
applicants to the contractor, or less than the number
request=d, the State Employmant Service will forviard a
certiicate to the contractor indicating tha unavailab¥y o
applicants. Such eerdficats shall b2 made a part of the
contrzetor's permanent project records. Upen recsipt of this
certiicale, the contractor may employ persons who do not
normally reside in the labor area to il positiens covered by the
cerfiicste, notwithstznding the provisions of subparagraph (12)
abeove.

§. The provisions cf 23 CFR 833.307(e) allcw the
contracting @3ency to provide a contrastual preference for the
use of minera] resource materials native to the Appalachian
ragicn.

6. The contractor shall inchude the provisicns of Sections 1
through & of this Attachment A in every subcontract for work
vihich is, or reasenably may be, dose as on-site work.
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:

Executive Order 11246

Executive Order 11248 of September 24, 1965 entitied "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).

Copeland "Anti-Kickback" Act

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-Agreements for construction or repair).

Davis-Bacon Act

The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).

Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment
of mechanics or laborers).

Clear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of
$100,000).

Energy Policy and Conservation Act .

Mandatory standards and policies relating fo energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is applicable.

Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.

Nondiscrimination .
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. sea.
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.

ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 1211112117, 12131-12134,
12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 USC 611.

Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).

Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.

23 C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".

23 C.F.R Part 633
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23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts”.

23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements for
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.

Nondiscrimination Provisions:
In compliance with Title V1 of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway
Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials
and leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix C of the Regulations.
iii, Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental
or physical handicap or national origin.
iv. Information and Reports
The Confractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and
shall set forth what efforts have been made to obtain the information.
v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.

Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may
request the FHWA to enter into such litigation to protect the interests of the United States.
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;

1.1.2.Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1.4.Loans;

1.1.5.Loan Guarantees;

1.1.6.Subsidies;

1.1.7.Insurance;

1.1.8.Food commodities;

1.1.9.Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. Atransfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant; :

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2, “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3, “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http://fedgov.dnb.com/webform,

1.5.  “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
1.5.3.A domestic or foreign non-profit organization;
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1.5.4.A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “Executive” means an officer, managing partner or any other employee in a management position.

1.7. “Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

1.10. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to

- the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization's 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management (SAM) profile, if applicable.

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

1.14. “System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

1.16. “Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
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is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor's information.

. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1, The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.21. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at hitp://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

711 Subrecipient DUNS Number,

7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;

7.4.3  Subrecipient Parent DUNS Number;

714 Subrecipient's address, including; Street Address, City, State, Country, Zip + 4, and
Congressional District;

1.1.5  Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.21  Subrecipient's DUNS Number as registered in SAM.

7.2.2  Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK
ASSESSMENT

: CDOT SUBRECIPIENT RISK ASSESSMENT Date:

Name of Entity (Subrecipient):

Name of Project / Program:

Estimated Award Period:
Entity Executive Director or VP:
Entity Chief Financial Officer:

Entity Representative for this Self Assessment:

Instructions: (See "Instructions” tab for more information)
1. Check only ope box for each question. All questions are required to beanswered.
2. Utilize the "Comment" section below the last question for additional responses. Yes | No [ N/A
3. When complete, check the box at the bottom of the form to authorize. )
[EXPERIENCE ASSESSMENT ) ' _ ‘ Yes | N /A
1|ls your entity new to operating or managing federal funds {has not done 50 wuthln the past three
years)? 00
2|[s this funding program new for your entity (managed for less than three years)? Examples of
unding programs include CMAQ, TAP, STP-M, etc. 0|
3{Does your staff assigned to the program have at least three full years of experience with this 0 0
federal program?
MONITORING/AUDIT ASSESSMENT = . . o ) . Yes  TNo - WA
4{Has your entity had an on-site project or grant review froman external entlty (€4, CDOT glo 1o
FHWA) within the last three years?
5[a) Were there non-compliance issues in this prior review? . . ENIREN
b) What were the number and extent of issues in prior reviaw? ’ Il [L O
1to2 | ?
OPERATION ASSESSMENT . ) .Y No WA
6|Does your entity have a time and effort reporting system in place to account for 100% of all
employees' time, that can provide a breakdown of the actual time spent on each funded n(a
project? If No, in the comment section please explain how you intend to document 100% of
hours worked by employees and breakdown of time spent on each funding project.
|FINANCIAL ASSESSMENT § Yes  No N/A
7[a) Does your entity have an indirect cost rate thatis approved and current’ M | 0 |
b} If Yes, who approved the rate, and what date was it approved?
8|ls this grant/award 10% or more of your entity's overall funding? a [t
210% | <10%
9|Has your entity returned lapsed* funds? *Funds "lapse" when they are no longer available for oo
obligation.
10]Has your entity had difficulty meeting local match requirements in the last three years? nlglo
11|What is the total federal funding your entity has been awarded for the last federal fiscal year
and what is your entity's fiscal year end?
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INT,

'ERNAL CONTROLS ASSESSMENT

12{Has your entity had any significant changes in key personnel or accounting system(s) inthe Iast v

year? (e.g., Controller, Exec Director, Program Mg, Accountmg Magr, etc.) If Yes, in the
comment section, please identify the accounting system(s), and / or list personnel positions and
identify any that are vacant.

=
i

13|Does your.entity have financial procedures and controls in place to accommodate a federal-ald

project?

14|Does your accounting system identify the receipts and expenditures of program funds

separately for each award?

15|Will your accounting system pr,ovide]for the recording of expenditures for each award by the

budget cost categories shown in the approved budget?

16{Does your agency have a review process for all expenditures that will ensure that all costs are

reasonabile, allowable and allocated correctly to each funding source? If Yes, in the comment
section, please explain your current process for reviewing costs.

17[How many total FTE perform accounting functions within your organization?

M

PACT. ASSESSMENT .

18

conflicts of interest* in accordance with applicable Federal awarding agency policy? If Yes,
please disclose these conflicts in writing, along with supporting information, and submit with
this form. [ *Any practices, activities or relationships that reasonably appear to be in conﬂrct with the full

l performance of the Subrecipient's obligations to theState.)

For this upcoming federal award or in the immedlate future does your entlty have any potentlal

19|For this award, has your entity disclosed to CDOT, in writmg, violations of Federal criminal law

mvolvmg fraud, bribery, or gratuity viclations potentially affecting the award? Response
options:

YES = Check if have one or more.violation(s) and have either disclosed previously to CDOT or as
part of this form. In the comment section, fist all violations with names of supporting
documentation and submit with this form.

NO = Check if have one or more violation(s) and havenot disclosed previously or.will not
disclose.as part of this form. Explain in the comment section.

N/A = Check if have no violations.

FEOG RAM MANAGEMENT ASSESSMENT : »
20 [Does your entity have a written process/procedure or certification statement approved by your

" Yes

No.

MR

governing board ensuring critical project personnel are capable of effectively managing Federal-
aid projects? If Yes, please submit with this form.

21)Does your entity have written procurement policies or certification statement for consultant

selection approved by your governing board in compliance with 23 CFR 172*? If Yes, please
submit with this form. { *The Brooks Act requires agencies to promote open competition by advertising,
ranking, selecting, and negotiating contracts based on demonstrated competence and qualifications, at a
 fair and reasonable price.)

I
[

22[a) Is your staff familiar with the relevant CDOT manuals and faderal program requirements?

b) Does your entity have a written policy or a certification statement approved by your
governing board assuring federal-aid projects will receive adequate inspections? If Yes, please
submit with this form,

¢) Does your entity have a written process or a certiﬁca tion statement approved by your
governing board assuring a contractor's work will be completed in conformance with approved

 |plans and specifications? If Yes, please submit with this forr.
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d) Does your entity have a written policy or certification statement approved by your governing
board assuring that materials installed on the projects are sampled and tested per approved g | O
processes. If Yes, please submit with this form.

e} Does your entity have a written policy or certification statement approved by your governing
board assuring that only US manufactured steel will be incorporated into the project (Buy 0 | d
America requirements |? If Yes please submit with this form.

Comments - As needed, include the question number and provide comments related to the above questions.
Insert additionol rows as needed.

‘Infarmation provided on this form Is true and correct. v2.0 (081816)

M 'By checking this box, the Executive Director, VP or Chief Financial Officer of this entity certiffes that all Q @ Tool Version:
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EXHIBIT M, OMB Uniform Guidance for Federal Awards

Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards (“Uniform Guidance”),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions,
the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement,
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental
Provisions shall control.

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed
to them below.

9.1

9.2,

9.3.

94.

9.5.

9.6.
9.7.

9.8.

9.9.

9.10.

9.11.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the
Federal Award specifically indicate otherwise. 2 CFR §200.38

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under the
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also means
an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments
to a contractor or payments to an individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient, 2 CFR
§200.37

“FFATA?” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6202 of Public Law 110-252,

“Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an Award. The
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy,
aloan, a loan guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal
Awarding Agency or Recipient. 2 CFR §200.51,

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Recipient” means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term
does not include Subrecipients. 2 CFR §200.86

“State” means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education.

“Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
program. The term does not include an individual who is a beneficiary of such program.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular
A-50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically
indicate otherwise.

“Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for Federal Awards
subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal
agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
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11.

become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument.
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

Procurement Standards,

3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable
Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318
through 200.326 thereof.

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for pass-through
entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of performance), and
Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(2)(5).

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

3.1  Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with §200.507
(Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends
Federal Awards under only one Federal program (excluding research and development) and the Federal
program's statutes, regulations, or the terms and conditions of the Federal award do not require a financial
statement audit of Recipient. A program-specific audit may not be elected for research and development unless
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a
program-specific audit.

5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to
other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

53  Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510 (Financial
statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by Uniform
Guidance Part F-Audit Requirements.

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
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42

Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CER part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) Inthe event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter info such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
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1.8

10.

Part by Loans or Grants from the United States™). The Act provides that each contractor or Subrecipient must

be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of

public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

4.3  Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

44  Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

4.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

4.6  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or
the level of effort was expended. 2 CFR §200.201(3). If the required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 days
prior written notice if the default remains uncured five calendar days following the termination of the 30 day notice
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law
or in equity.

Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CER §200.110, The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made by
Recipient as of December 26, 2015, The standards set forth in Uniform Guidance Subpart F-Audit Requirements are
applicable to audits of fiscal years beginning on or after December 26, 2014.

Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards.
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Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal
awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones

(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal
award.
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